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Dear Minister
RYLSTONE SHIRE COUNCIL PuBLIC INQUIRY

| refer to the Instrument of Appointment dated 16" January 2004 appointing me to
conduct a Public Inquiry in terms of section 740 of the Local Government Act 1993
into Rylstone Shire Council.

| have now completed the Inquiry and the report is attached for your consideration.

The report contains findings and recommendations. | believe that the situation at
Rylstone Shire Council is unsatisfactory and this has been clearly demonstrated to
be so. This situation has existed for some time and has been the subject of a report
from the Department of Local Government.

The Inquiry has received a quantity of written material and oral evidence over four
hearing days. Having reviewed all of the available evidence, | am of the opinion that
the issues as identified in the attached report cannot be resolved with the existing
Council in place. | see little chance of these issues being properly addressed without
a period of administration and rebuilding.

During such a period, | feel that the Administrator should pay particular regard to the
financial matters and other issues of concern as identified with the attached report.




I ' would like to acknowledge the assistance provided by Rylstone Shire Council to the Inquiry.
I'would also like to acknowledge the assistance provided by Kirsty Hall, Sonja Hammond and
Keith Coates of the Department of Local Government who assisted in all stages of the
Inquiry.

Yours sincerely

Gabrielle Kibble AO
Commissioner
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TERMS OF REFERENCE

On 16 January 2004 the Minister for Local Government approved the appointment of
a Commissioner and the terms of reference for a Public Inquiry under section 740 of
the Local Government Act 1993 into Rylstone Shire Council. The Instrument of

Appointment reads:

In accordance with the provisions of section 740 of the Local Government Act 1993, |
Hon Tony Kelly, MLC have the honour to recommend for the approval of Her
Excellency the Governor and the Executive Council the appointment of Mrs Gabrielle
Kibble AO as Commissioner to hold a Public Inquiry with the attached terms of

reference:-

“To inquire, report and provide recommendations to the Minister for Local
Government on the efficiency and effectiveness of the governance of Rylstone Shire

Council.

The Inquiry will have particular regard to:

1. Whether the elected representatives command the community’s confidence
and support as to their capability, and whether the elected representatives
have been and will continue to be in a position to direct and control the affairs
of council in accordance with the Local Government Act 1993, so that council
may fulfil the Charter, provisions and intent of the Local Government Act 1993

otherwise fulfil its statutory functions.

2. Whether the council has exercised prudent financial management.

3. Council’'s process of appointment and management of staff and particularly

the 2003 organisation restructure.

4. Any other matter that warrants mention, particularly where it may impact on
the effective administration of the area and/or the working relationships

between the Council, Councillors and its administration.
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The Commissioner may make other recommendations as they see fit, including
whether all civic offices in relation to the Council should be declared vacant so as to
ensure that an appropriate structure can be put in place to provide optimum

community leadership.”
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PROCEDURAL MATTERS

NOTICES TO PuBLIC, COUNCILLORS AND STAFF

Public Notice of the Inquiry was published in the Bathurst Advocate, Lithgow
Mercury, Orange Central Western Daily, Singleton Argus, Mudgee Guardian, Hunter
Valley News and the Muswellbrook Chronicle. Advertisements advising the location
and scheduled times for the hearings were also published in these regional

newspapers.

Letters were issued to all Councillors and senior Council staff advising of the
timetable for Public Submissions and the intention to hold hearings. They also
provided information on the procedures and other details of the Inquiry. Mr South
Young who was Council’'s Acting General Manager between 19 February 2003 and
26 June 2003 was approached by the Commissioner and was requested to attend
and address the Inquiry. Mr Young declined to attend and give evidence. Further,
Councillor Aleco Vrisakis declined to attend the hearings as he was overseas during
the month of February 2004.

In carrying out the Inquiry | received written submissions from some Councillors,
some Council staff and members of the community. In addition | have received and
reviewed copies of Council documents that | requested including Annual Financial

Statements, Minutes of Council meetings and related business reports.

Public Hearings were held in Rylstone on 16, 17, 23 and 24 February 2004 at which
Councillors, Council staff and representatives of the Rylstone community gave

evidence.
ASSISTANCE TO THE COMMISSIONER
Mrs Sonja Hammond, Mr Keith Coates and Miss Kirsty Hall were authorised by me to

assist in the conduct of the Inquiry under the provisions of Section 12 of the Royal

Commissions Act 1923 and were involved in all phases of the Inquiry process.
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PROCEDURE AT HEARINGS

Sections 740 (2)-(4) of the Local Government Act 1993 set out the powers of the

Commissioner in the following terms:

“(2)

(4)

For the purposes of any inquiry under this section, any person appointed to
hold the inquiry has the powers, authorities, protections and immunities

conferred on a commissioner, and:

(@)  if the person is the only person appointed to hold the inquiry — on a sole

commissioner, or

(b) if the person is one of two more persons appointed to hold the inquiry
and has been appointed as chairman of the inquiry — or a chairman of a

commission,

by Division 1 of Part 2 of the Royal Commissions Act 1923.

The provisions of section 152 (Contempt of court) of the Justices Act 1902
apply to any witness or person summoned by or appearing before the person
so appointed in the same way as they apply to witnesses and persons in

proceedings under that Act.

The provisions of the Royal Commissions Act 1923 (section 13 and Division 2
of Part 2 excepted) apply, with any necessary adaptations, to and in respect of
any inquiry under this section and to and in respect of any witness or person

summoned by or appearing before the person or persons holding the inquiry.”

The procedures adopted in an Inquiry of this nature are not fixed and the

Commissioner is given a wide discretion. At the outset | indicated my preference for

the Inquiry to proceed on an informal basis as far as possible.

All evidence was given on oath or affirmation.
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THE PERIOD CONSIDERED

The Inquiry gave emphasis to the term of the current elected body, that is, since the
last Local Government election of 1999 and in particular the period since the by-

election of 1 February 2003.

It is clear that the Terms of Reference require findings to be made in relation to the
current elected body. However, in some circumstances the Inquiry did not feel

constrained to limit its inquiries solely to events occurring within this period.

Accordingly, the Inquiry, whilst not emphasising the period prior to 1 February 2003,
has given consideration, where appropriate, to matters arising in this period.

RIGHT OF REPLY

The Terms of Reference call upon the Commissioner to inquire and provide
recommendations to the Minister on the efficiency and effectiveness of the

governance of the Council.

Given the breadth of matters that the Inquiry could explore, adverse comments or
recommendations concerning Councillors and Council staff might arise. While the
Inquiry would only be making findings or recommendations to the Minister, they might
be acted upon. As such, the Inquiry sought to conduct its proceedings in a manner
which afforded natural justice to those who may be adversely affected, including

Councillors and Council staff, both current and former.

Time was set-aside on the last day of the public hearings for people to reply to

matters which had been raised during the hearings.

PosT HEARING PROCEDURES

The Inquiry has adopted the view that where issues required further clarification

following the conclusion of the Public hearings it should seek appropriate evidence.
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SUMMARY OF FINDINGS

WHETHER THE COUNCIL HAS EXERCISED PRUDENT FINANCIAL MANAGEMENT

e In my opinion Council and its management have not been prudent financial

managers and custodians of the public assets held by Council.

e Council was made aware that the financial position had deteriorated in August
2002. However, there was a reluctance by Council to face major decisions in

order to address the problems of Council’s financial position.

e The decisions that Council eventually made led to a further deterioration of the

financial position of Council and in particular the cash position.

e The Council has no cash reserves, and depends largely on Government Grants
and Contributions to finance its operations. Service levels can not be sustained
without filling current vacant positions and adding extra pressure to the financial

position of Council.

COUNCIL’S PROCESS OF APPOINTMENT AND MANAGEMENT OF STAFF AND PARTICULARLY

THE 2003 ORGANISATION RESTRUCTURE

e Council did not demonstrate due diligence nor did it have regard to its charter
obligation as custodian and trustee of public assets when it considered a major

organisation restructure at its meeting of 19 March 2003.

e Council did not exercise due diligence in regard to the processes of appointment
during the March 2003 restructure. Council in its governance role failed to detect
the anomalies and breaches of the Local Government (State) Award that

occurred during this process.
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COMMUNITY CONFIDENCE IN COUNCIL

e It is my view that a substantial number of people within the Rylstone community
may not have confidence in the elected representatives directing and controlling

the affairs of Council in accordance with the Local Government Act 1993.

WHETHER THE ELECTED REPRESENTATIVES HAVE DIRECTED AND CONTROLLED THE
AFFAIRS OF COUNCIL IN ACCORDANCE WITH THE LOCAL GOVERNMENT ACT, SO THAT

COUNCIL HAS FULFILLED ITS CHARTER AND STATUTORY FUNCTIONS

e Council has not met its charter obligation as a responsible employer.

e Council has not met its charter obligations to have regard to the long-term and

cumulative effects of its decisions.

e Council’'s amendment of its Recruitment and Selection Policy on March 2003 (in
relation to internal advertising) is not consistent with section 349 of the Local
Government Act 1993.

e Council’s resolution (on the 19 March 2003) to determine that two director
positions within its structure were “senior staff’ is not consistent with the statutory
definition provided in section 332 (2) (b) of the Local Government Act 1993.
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RECOMMENDATIONS

RECOMMENDATION 1
On the basis on the evidence available to the Inquiry it is recommended that the
Minister recommend to the Governor that all civic offices of Rylstone Shire Council

be declared vacant.

RECOMMENDATION 2
It is recommended that an independent Administrator be appointed for a twelve
month period from the date that all civic offices of Rylstone Shire Council are

declared vacant.

RECOMMENDATION 3

It is recommended that the Minister consult with the Electoral Commissioner and
determine a date for a fresh election in the first quarter of 2005 in order that a new
council is elected and in place prior to the end of the twelve month period as

stipulated in Recommendation 2.

RECOMMENDATION 4
It is recommended that the Administrator have regard to the issues raised in this

report, particularly working to establish a sound financial position for the Council.
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ANALYSIS

Rylstone Shire Council is located about 200km North West of Sydney and is reported
to be home for about 3,900 residents. The area covers 3826 square kilometres and
provides support to pastoral pursuits, local businesses and some industry. The shire
has two small towns or villages. These are Rylstone and Kandos. The Council

offices are located in Rylstone.

Rylstone Shire Council has six Councillors, with two appointed by the residents of

each of three wards.

The last full Council election was held in September 1999. At the election Mr
Huggett, Mr Clapham, Mr McQuiggan, Mrs Broinowski, Mr Roach and Mr Hall were
elected. After the resignation of Mayor Huggett and Clr Broinowski in late 2002 a by-
election was held on 1 February 2003. Mr Jamieson and Mr Vrisakis were elected to

Council.

EVIDENCE

It should be noted that in relation to a number of issues examined during the
hearings, the more definitive evidence was not adduced from Council’s elected body.
This is because many of these issues required clarification from Council’s corporate
leader, the Acting General Manager, who was better equipped to address these

particular matters.

COUNCIL’S PROCESS OF APPOINTMENT AND MANAGEMENT OF STAFF AND PARTICULARLY
THE 2003 ORGANISATION RESTRUCTURE

Section 332 (1) of the Local Government Act 1993 states that a Council must
determine an organisation structure and the resources to be allocated towards the

employment of staff.
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At the Council meeting of 19 March 2003, Council approved an organisation
restructure which was proposed by the then Acting General Manager, Mr South

Young.

Prior to this meeting Council’s Consultative Committee (at its meeting of 13 March
2003) (E1) resolved to adopt the proposed restructure. This proposal was also
presented by Mr South Young. The Committee recommended that Council resolve
to adopt the proposed restructure. The Committee did not provide a report to Council

in relation to its recommendation.

The present Acting General Manager, Mr Kerry Morrissey, had been a member of the
Consultative Committee at that time. Mr Morrissey during the hearing, stated than an
oral presentation had been received by Mr Young and that no supporting business

paper or report was ever presented to the Committee.

The evidence provided to the Inquiry during the hearings suggests that the proposal
for the restructure was presented orally at the Council meeting of 19 March 2003 with
the basic outline of the restructure being set out on butcher's paper. This oral
presentation was by Mr South Young. The evidence suggests that there was no
business paper detailing the restructure provided to Councillors prior to the meeting
or during the meeting. Further, there is no evidence suggesting that a business
paper was ever tabled at the Council meeting of 19 March 2003. It is also clear that
there was no evaluation made in relation to this structural option or the financial

consequences of the restructure.

A business paper dated 19 March 2003 (E2) was provided to the Inquiry by Council’s
current Acting General Manager. This particular report was not, however, presented

to Councillors for consideration at the meeting of 19 March 2003.

There are differing views as to the actual status of this document. Council’s Mayor
has suggested that this paper may have been shown to himself and Councillor
Vrisakis at a briefing session given by Mr South Young approximately five minutes

prior to the commencement of the 19 March 2003 meeting.
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The Mayor during the course of the hearings stated that this report was never
circulated to Councillors at the meeting in question as the Acting General Manager
expressed concerns that the information contained within the report may have
produced repercussions in relation to a line manager employed by Council at that

time and another ex-employee.

Evidence given by the current Acting General Manager, who was in attendance at
the meeting of 19 March 2003 in his capacity as Manager Corporate Services,
indicates that he first saw the report in question when it was located with some
paperwork in Mr Young’s desk after he had resigned from his employment with

Council.

Councillor Clapham stated during the hearings that he first became aware of this
report in April 2003 when he was advised that an industrial officer of the Local
Government Engineers Association had a copy of the report in question. Councillor
Clapham further stated that he received a facsimile copy of the report from the union
officer in May 2003.

Despite the fact that the evidence given indicates that the report in question may
have been initially viewed at different times by different people, the evidence
presented to this Inquiry indicates that this report was not provided to Councillors for

consideration at the meeting of 19 March 2003 when the decision was made.

It is also noted that a search of Council’s computers has failed to find any evidence
as to when the report was prepared. In fact, there is no evidence to indicate that the

report was prepared on any computer owned by Rylstone Shire Council.

In any event, what is clear is that the presentation given by Mr South Young in
relation to the restructure at the meeting of 19 March 2003 was primarily oral with

only a basic outline of the proposed structure sketched on butchers or lecture paper.

The Mayor, Councillors and the present Acting General Manager, Mr Morrissey, were
questioned in regards to the actual content of the information given by Mr Young

concerning the proposed restructure and what Council hoped to achieve from the
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March 2003 restructure. The evidence indicates that Council hoped to achieve
significant savings from the implementation of the new structure. These savings
were presented as being achieved by utilising employees to undertake tasks that

were at that time being undertaken by consultants.

There is no evidence before the inquiry that indicates that any specific details were
ever provided to Councillors in relation to what tasks would be taken over by specific
staff members, nor was information provided as to the number of consultants that

could be reduced to achieve the proposed savings.

In fact the current Acting General Manager stated that from his recollection there was
not a lot of time spent on the presentation. The Mayor indicated during the hearings
that the proposed savings were only given as “bulk savings” as opposed to any

specific details.

There is general consensus that Mr South Young stated that the saving to be
expected from the restructure would be in the vicinity of $600,000 gross. However, it
is doubtful that this was ever a real estimate as $150,000 was to be used to
compensate the higher skilled base positions contained within the restructure. It is
evident that no proper consideration has been made by Council in relation to the
actual wages bill associated with the restructure or whether the estimated savings

were in fact achievable.

It is noted that prior to Mr South Young’s appointment as Acting General Manager
and his proposal to restructure in March 2003, the previous General Manager, Mr
John Summers, had proposed an organisation restructure at the extraordinary
Council meeting of 11 December 2002 (E3). This proposal was considered by

Council at that meeting and rejected.

This proposal had a detailed business report outlining the nature and details of the
restructure which was circulated to Councillors prior to the relevant meeting. It is
noted that this business report was also tabled at the meeting. A number of

Councillors also indicated that at around the time of the 19 March meeting it had
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been normal practice to receive a business paper outlining the details of matters that

required consideration by Council.

Evidence presented during the hearings indicates that only one Councillor actually
questioned the time given to consider the restructure and the lack of information
provided to Council on which to base a decision. In any event, no additional
information was forthcoming and Council resolved to implement the proposed

organisation restructure.

| am quite perplexed as to why Council accepted a proposal for a major restructure
from an Acting General Manager (who had only been in that particular role for
approximately four weeks) without receiving any type of business paper or report that

gave specific details as to what the proposal actually entailed.

It is also noted that the Mayor during day one of the hearings stated that the oral
presentation included details of the restructure containing 22 Unit Manager positions.
At that time Council’s total equivalent full-time staff was approximately 73. This being
the case, Council was approving a restructure that provided approximately one Unit

Manager in every four staff members.

| am further perplexed as to why alarm bells did not ring amongst the elected body
over this particular issue. It seems difficult to comprehend that a restructure
designed to save money by utilising Council staff as opposed to consultants, was in
fact creating management positions within the organisation that would logically attract
higher remuneration. As such, this issue should have raised concerns as to whether
any expected savings would be cancelled out by the potential of an increased wage
bill. This fact alone should have led to the elected body requesting specific details as
to how the savings would be achieved, the actual costs of the new structure and how
the work being carried out by consultants would be absorbed by the proposed

workforce.
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The Cost of the March 2003 Restructure

Following Council’s approval of the new organisation structure the then Acting
General Manager, Mr South Young, advertised all the new positions internally at
Council and the incumbent staff applied for, and were appointed to the new positions
in early April 2003 (it should be noted that some external appointments were
subsequently made to a number of positions including the Director of Finance.
These appointments were made after the process of appointing staff in accordance
with the March 2003 restructure had concluded).

As previously stated 22 Unit Managers were initially created within the new structure.
One of the Unit Manager positions was then upgraded to the Director of Finance.
Thus leaving 21 Unit Managers within the structure. A number of other higher grade
positions were also created. In fact from the evidence provided (E4) 58 incumbent
staff were appointed positions within the new structure. Of this number, 30 staff
received pay rises of which 22 were significant increases of more than $250 per
fortnight.

The present Acting General Manager stated that in the majority of cases the actual
duties of the new positions did not change despite the fact that there were wage
increases and a movement in some cases of approximately 10 to 14 grades within
the Council salary structure. In one particular case a trainee Cashier was promoted
to the role of Public Relations and First Impressions Unit Manager. Despite the fact
that her duties within Council did not change dramatically, her wage increased from
$986.60 per fortnight to $2,011.00 per fortnight.

The present Acting General Manager has estimated that the March 2003 restructure
would cost Council approximately $400,000 per annum in wage costs above that of
the structure that existed prior to 19 March 2003 if all positions are filled.  This
equates to approximately $7,500 per week in additional costs to Rylstone Shire
Council. 1t should be noted that Council is currently operating with 50 permanent

staff and casuals that equate to two full-time equivalent positions.
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At present a number of positions within the March 2003 structure remain vacant.

These include:

e General Manager (Currently filled in acting capacity by the DCS Mr Kerry
Morrissey)

e Director of Operations

e Director of Technical Services (currently filled in acting capacity by the Assets &
Contracts Unit Manager Mr Thambiah Sivarasa)

e 2 Executive assistants

e 1 Unit Manager

e Approximately 9 officers

As such, these vacancies have meant that Council has avoided paying the full
$400,000 during the past twelve months. However, the current Acting General
Manager has indicated in a briefing note to the Inquiry that these positions will have

to be filled within the next financial year. (ES)

It must also be noted that three employees became redundant as a result of the
March 2003 restructure. The current Acting General Manager stated that these staff
members held positions that no longer existed under the March 2003 restructure.

Council paid approximately $90,000 in settlement payments to these staff members.

Mr South Young’s services at Council resigned on 26 June 2003 and Mr Kerry

Morrissey was subsequently appointed as Acting General Manager on 27 June 2003.

Mr Morrissey stated that he soon became aware that the new structure was not
financially sustainable in the long-term. To this end he has produced a briefing note
(E5) which indicates that in his view the present structure could only be sustained if
current vacancies in senior staff positions are not replaced (which Mr Morrissey has
stated is not viable) and by lowering expenditure which would result in a drop in

service standards.
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In July 2003 a meeting was arranged between the Acting General Manager, several
Councillors, the Shires Association, Union representatives and members of Council’s
Consultative Committee. This meeting discussed the problems associated with the

present structure.

At Council’s extra ordinary meeting of 3 December 2003 Council resolved to prepare
a completely new restructure. (E6) At this meeting Council considered other options
such as maintaining the status quo and the implementation of a “compromise
organisational structure”. The option to prepare a complete new structure was
endorsed by Council based on the recommendation by management that this was
the preferred option for the long-term viability of Council. This proposed restructure
is expected is to produce salary levels similar to those that existed prior to the March

2003 restructure.

Council’'s current Acting General Manager has estimated that based on employee
entitlements contained within the Local Government (State) Award and advice
provided from the Shire’s Association (E7) that Council may have to pay an
estimated $1.2m in redundancy and leave entitlements if all affected staff do not
accept lower paid positions within the proposed new organisation structure. Mayor
Hall indicated on the first day of the hearings that the amount of $1.2m had been put

forward as the “maximum amount” to be paid to affected staff.

The current Acting General Manager has indicated that this figure is based on the
number of staff members who received higher remuneration levels as a result of the

March 2003 restructure and are still employed by Council. (E8)

As stated above, the figure of $1.2m in redundancy and leave entitlements is a worst
case scenario. In this regard Councillor Roach on the second day of the hearings
stated “that no one can say with any precision that it is a very likely scenario but it’s a
possibility”.  Councillor Jamieson stated that “it could but | don’t believe it can
happen”. However, when questioned if this was the worst case scenario his

response was “yes”.
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As there is no indication from the affected staff as to whether they will in fact request
redundancy payments, this issue and the related payout to staff must be considered

as a possible scenario to be faced by Council.

If this scenario is realised Council would not only have to find the funds to cover the
relevant payout but would also have to expend money on a recruitment campaign to
attract replacement staff. Council being situated in a rural area may also face the
prospect of finding difficulty in recruiting suitably experienced staff to fill any vacant

positions.

Further, it must also be noted that under clause 31 (IX) of the Local Government
(State) Award the effected Council staff who do not request redundancy packages
but accept redeployment into a lower paid position, are entitled to their existing salary
and conditions (as provided in the March 2003 restructure) for a period equivalent to
the amount of notice and redundancy pay that the employee would be entitled to

under the Award.

Thus, no matter if the affected staff choose a redundancy package or accept a lower
paid position Council will still be required to make a significant payment to these staff

members as required under the Award.

If the worst case scenario is realised and Council is forced to expend a further $1.2m
dollars to revert back to a sustainable structure then the real cost of the restructure of
March 2003 would be $400,000 in additional wages (if all vacant positions are filled),
$90,000 in redundancy payments (applicable to the March 2003 restructure) making

the total expenditure approximately $1.7m.

Having regard to all of the circumstances concerning the restructure of March 2003, it
is my view that at the meeting of 19 March 2003, Council did not demonstrate due
diligence nor did it have regard to its charter obligation as custodian and trustee of
public assets to effectively account for and manage the assets for which it is
responsible. | reach these conclusions based on the fact that Council accepted a
proposal in relation to a major organisation restructure that continues to cost Council

dearly, without receiving adequate details and information so as Council could make
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an informed decision. Further, for the same reasons canvassed above, the individual
Councillors, as members of the governing body of Council, have not fulfilled their
obligations under section 232 of the Local Government Act 1993 to participate in the

optimum allocation of the Council’s resources.

Use of Consultants and Overtime

It has been suggested by the current Director of Finance that the organisation
restructure of March 2003 has directly produced savings by reducing the cost of
external consultants. He has also suggested that this restructure has also resulted in
significant savings in relation to overtime payments and as such the effects of the

March 2003 restructure have been “somewhat overstated”.

These issues have been clarified with the current Acting General Manager who has
provided a briefing note (E5) in relation to the reduction of consultants and addressed
the issue of over-time savings during his second appearance at the hearings. In
relation to the issue of consultants, the current Acting General Manager has indicated
that the termination of certain consultants took place on or after 1 July 2003, not as a
result of the March 2003 restructure but as a direct result of a management decision
made by the current Acting General Manager. In relation to savings in over-time
costs, the current Acting General Manager stated that the restructure of March 2003
did not directly reduce overtime payments. In his view the reduction of overtime was
again a result of a management decision to “cut back” on over-time where it wasn’t

necessary.

The Acting General Manager (within the briefing note) reinforces the statements he
made during the hearings; that the current structure is not financially sustainable
without first reducing expenditure, which would reduce services and by secondly, not
replacing vacant senior staff positions which he believes “can not be continued into
another financial year”. He also restates that the present structure is in fact costing
approximately $400,000 in wage costs above the structure that existed prior to March
2003 and that “it is imperative for Council’s long-term financial viability to have in

place a structure that is commensurate with industry standards of pay”. It is obvious
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from the information provided to the Inquiry that this definition does not apply to the

present organisation structure.

The Processes of Appointment During The March 2003 Restructure

As stated above, all of the new positions created by the March 2003 organisation
restructure were advertised internally at Council and the incumbent staff applied for,

and were appointed to the new positions in early April 2003.

The internal advertisement (E9) only specified three criteria to be addressed in the
application process for each of the new positions. Two common selection criteria for
most of the positions included “having good communications skills” and “being a
team player”. Some positions also included a requirement of having worked for

Council for a specified minimum time frame.

Council’'s own Recruitment and Selection Policy required the following essential

selection criteria:

e Formal education

e Professional vocational qualifications

o Demonstrated relevant experience

e Specialist knowledge and skills

e Judgement and problem solving skills

e Management, supervisory and leadership skills
e Interpersonal and communication skills

e Special requirements for the position.

Clearly the advertising process was grossly inadequate and breaches Council’s
Recruitment and Selection Policy. It is also clear from the material available to the
Inquiry that the new positions had not been properly evaluated against the
appropriate skills, accountabilities and functions as required by Clause 7 of the Local

Government (State) Award.
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The current Acting General Manager provided the inquiry with the job descriptions for
a number of the Unit Manager Positions. (E710) It is noted that the criteria listed in the
job descriptions include in some cases as many as 73 requirements. The Acting
General Manager has confirmed that to his knowledge the only criteria used in the

selection process were the three criteria stated within the internal advertisement.

Role of Consultative Committee

It is also apparent from the information available to the Inquiry, that the Consultative
Committee may have been unlawfully constituted. The Committee had an over
representation of Municipal Employees Union (now United Services Union
members). This would constitute a breach of clause 25B of the Local Government
(State) Award.

The information provided to the Inquiry also indicates that Mr South Young, (who at
the time was Acting General Manager,) was a member of the Consultative
Committee in the capacity as a member of the Local Government Engineers
Association. In this regard he appears to have had a conflict of interest in purporting
to be the Association’s representative. His representation is disputed by the
Association in evidence provided to the section 430 investigation into this matter.
With this in mind it is arguable that he in fact disenfranchised the Association from

participation in the Committee and its decisions.

The responsibility for the appointment of staff lies with Council’s General Manager
pursuant to section 335 of the Local Government Act 1993. It is therefore arguable
that the processes of recruitment and appointment of staff are not in any way the
responsibility of Council’s elected body. However, the fact remains that Councillors
are charged with controlling and directing the affairs of Council. Further, the elected
body cannot abrogate its responsibility to be a responsible employer as required
under Council’s charter obligations. For these reasons | find that Council has not
exercised sufficient diligence to detect these anomalies and preventing these
breaches of an industrial award from taking place. In any event, Council had an
obligation to appoint an Acting General Manager who was competent, and capable of

delivering a lawful and effective organisation restructure.
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It is my further view that Council did not seek adequate information in relation to what

the restructure actually entailed and how it would be implemented.

COMMUNITY CONFIDENCE IN THE COUNCIL

The terms of reference require the Inquiry to have particular regard to whether the
conduct of the elected Representatives command the community’s confidence and
support as to their capability. A determination has to be made on how community
confidence can be evaluated. In this regard the strongest information available to the
Inquiry comes from the written and oral submissions. The Inquiry received a total of
35 written submissions. Of the 35 submissions received 16 suggested a lack of
confidence in the elected representatives, 13 supported the present Council, 4 did
not give an opinion as to whether they supported the elected representatives, 2
submissions did not address any of the Terms of Reference and were regarded as
irrelevant in relation to the issues concerning the Inquiry. Seven members of the

community appeared at the hearings.

Given the fact that the number of submissions that stated confidence in the elected
body and the number of submissions that indicated a lack of confidence are so
evenly balanced it is very difficult to determine if the community actually has

confidence in the present elected body.

This is further exacerbated by the fact that only a small number of written
submissions were received by the Inquiry. This being the case, many people within
the Rylstone community have not expressed a viewpoint in relation to Council in any
shape or form. The reasons for this may be interpreted as mere apathy or factors

such as;

e It may be difficult for members of a small rural community to come forward as
people are easily identified and may fear reprisals for their stance by both Council

or other members of the community

Rylstone Shire Council Public Inquiry Report Page 25 of 47



e As expressed by a number of community members, business owners within the
community may be reluctant to come forward and openly criticise Council as there
may direct repercussions from Council which could ultimately have an adverse

effect on their business interests.

The current climate of amalgamations and reform within Local Government may have
also impacted on the community’s willingness to criticise Council.  This is
demonstrated by the fact that while certain members of the a Rylstone Community
may not support the current elected body, they may support Rylstone elected body
as a buttress against amalgamation. The recent public meeting to address local
government reform appears to support this theory. This is evidenced by the fact that
the vast majority of people in attendance at this meeting supported a motion which

stated support for Council’s stance on rejecting amalgamation.

Given the low number of submissions and appearances it is my view that any
evaluation of confidence and support must also rely on qualitative information. The
seriousness of the issues contained within a submission is also a barometer for
assessing community confidence. In the present case, a number of the submissions
canvassed the same issues of concern, these included Council’s financial
management and Council’s management of the restructure of March 2003. The fact
that these particular issues were raised in a number of submissions would appear to

indicate that the community of Rylstone views these matters as particularly serious.

Having considered all of the factors which may have produced such a low number of
submissions being received from the community and the concerns raised in relation
to specific issues by a number of submissions, it is my view that there may be a
substantial number of people within the Rylstone community that do not have
confidence in the elected representatives of Council to direct and control the affairs of

Council in accordance with the Local Government Act.
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WHETHER THE ELECTED REPRESENTATIVES HAVE DIRECTED AND CONTROLLED THE
AFFAIRS OF COUNCIL IN ACCORDANCE WITH THE LOCAL GOVERNMENT ACT, SO THAT
COUNCIL HAS FULFILLED ITS CHARTER AND ITS STATUTORY FUNCTIONS

The council’s charter is set out in section 8 of Chapter 3 of the Local Government Act
1993.

“8 The council’s charter
(1) A council has the following charter:

e to provide directly or on behalf of other levels of government, after
due consultation, adequate, equitable and appropriate services and
facilities for the community and to ensure that those services and
facilities are managed efficiently and effectively

e to exercise community leadership

e to exercise its functions with due regard for the cultural and linguistic

diversity of its community

e to properly manage, develop, protect, restore, enhance and

conserve the environment of the area for which it is responsible

e to have regard to the long term and cumulative effects of its

decisions

e to bear in mind that it is the custodian and trustee of public assets
and to effectively account for and manage the assets for which it is

responsible
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e to facilitate the involvement of Councillors, members of the public,
users of facilities and services and council staff in the development,

improvement and co-ordination of local government

e to raise funds for local purposes by the fair imposition of rates,
charges and fees, by income earned from investments and, when

appropriate, by borrowings and grants

e to keep local community and the State Government (and through it,

the wider community) informed about its activities

e to ensure that, in the exercise of its regulatory functions, it acts
consistently and without bias, particularly where an activity of the

council is effected

to be a responsible employer.”

Further, pursuant to section 223 of the Local Government Act 1993, the role of the
governing body is to direct and control the affairs of the council in accordance with
the Act.

As discussed in detail above, Council approved an organisation restructure at its
meeting of 19 March 2003.

Council’'s present Acting General Manager has since determined that the present
structure is not financially sustainable and Council has since resolved to prepare a
new structure. This new structure is expected to reflect wages similar to those that

existed prior to the March 2003 restructure.

This being the case, many of the employees who received a substantial pay rise
approximately twelve months ago, and who may now be reliant on receiving a higher

income, now face the prospect of having that salary dramatically reduced through no
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fault of their own. With this in mind, | believe that Council has not met its charter

obligation as a responsible employer.

Council also appears to have breached a further obligation under its charter; to have
regard to the long term and cumulative effects of its decisions. This is evidenced by
the fact that on 19 March 2003 Council resolved to implement the present
organisation structure based solely as an oral presentation without a detailed
business report. For the reasons canvassed above, this decision will impact
negatively on a large number of its work force. It is my view that Council received no
material to justify a decision that will effect so many of its staff and in turn may impact
on the worker’s families and the Rylstone community generally. As such, it is my
view that Council did not have sufficient regard to the long-term effect of its decision

to restructure the organisation in March 2003.

COMMUNITY CONFIDENCE IN THE ABILITY OF THE ELECTED REPRESENTATIVES TO CONTINUE
TO BE IN A POSITION TO DIRECT AND CONTROL THE AFFAIRS OF COUNCIL IN ACCORDANCE
WITH THE LOCAL GOVERNMENT ACT

It is impossible to state with absolute precision as to whether the elected body will be
in a position to direct and control the affairs of Council in the future. However, as

stated above, a conclusion must be made in relation to this issue.

Having regard to the serious repercussions caused by the breaches of Council’s
charter obligations in relation to the restructure of March 2003 and the long term
effect the restructure will have on Council employees, it is likely that many in the
community would no longer have confidence in the elected body directing the affairs
of Council. Further, if the proposed restructure results in a number of redundancies
and a significant payout to employees from Council funds, | believe that community

confidence in the elected body will be further eroded.
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EVIDENCE OF FURTHER BREACHES OF THE LOCAL GOVERNMENT ACT

The examination of the following two issues further demonstrates that the elected

body is not directing Council in accordance with the Local Government Act.

1. The Amendment of Council Recruitment and Selection Policy:

At the Council meeting of 19 March 2003, Council resolved to amend its
Recruitment and Selection Policy (E11 & E12). Prior to this meeting Council’s
Consultative Committee (at its meeting of 13 March 2003 (E1)) resolved to amend
Council’'s Recruitment and Selection Policy. The Committee recommended that
Council resolve to adopt the relevant amendment. The Committee did not
provide a report to Council in relation to this recommendation. This amendment
called for an additional clause that reads: “All positions to be advertised internally
first until all options are exhausted and then advertised externally, if required.
Internal advertising shall be done by placing as approved advertisement on
Council notice boards”. This amendment is not consistent with the requirements
of section 349 of the Local Government Act, which states that the applicant with

the greatest merit must be selected from the applicants eligible for appointment.

On the first day of the hearings Mayor Hall was asked “Do you believe this form of
advertising allowed Council to advertise in a manner sufficient to enable suitably
qualified persons to apply for the position?” Mayor Hall replied “/ expect that this
would be the case.” Mayor Hall was then asked “Do you think that the
amendment may have limited the number of applicants available to Council and in
turn lowered the number of applicants eligible for appointment from which the
applicant with the greatest merit is to be selected?” Mayor Hall replied “It may

have. It may have limited a wider selection’.

It is my view that the amendment in question has the net effect of preventing
other suitably qualified persons from applying for the position if there is a
candidate within Council who could fulfil the role. In turn, this limits Council’s
choices in relation to employing the most suitable applicant for the position in

question by placing a high threshold on the advertising of positions to the broader
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market of potential applicant. As such, it is difficult to see how the appointments
in relation to the positions created by the March 2003 restructure were actually

merit based.

This amendment also appears to be contrary to section 348 (1) of the Local
Government Act which requires the advertisement of a position to be carried out
in a manner sufficient to enable suitably qualified persons to apply for the
position. This is particularly so for more senior positions where the requirement

would more likely be to advertise externally.

In the present case, Council’s internal advertisement policy limited other suitably

qualified persons from applying.

Despite the fact that Council has now resolved to delete the internal
advertisement clause from its Recruitment and Selection Policy (E6) the fact
remains that the elected body did not act in a way that is consistent with the
provisions of the Local Government Act by amending its own policy in relation to
the advertising of positions and the appointment of Council staff. It also
compromised its capacity to attract the most suitable candidates. It is not clear
from the evidence provided as to whether Council actually received advice as to
whether the amendment in question was consistent with the provisions of the

Local Government Act 1993.

2. Defining the Director Corporate Services and Director Technical Services as
Senior Staff:

At the Council meeting of 19 March 2003 (E13) Council resolved to determine
that the positions of General Manager and the two directors be “Senior Staff” as
defined by the Local Government Act 1993.

Pursuant to section 332 (1) of the Act Council is required to determine those
positions within the organisation structure that are senior staff positions.
However, section 332 (2) of the Act sets forth a strict statutory definition as to

what constitutes a senior staff position. This section also states that a Council
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may not determine a position to be a senior staff position unless it fits the

statutory definition.

| am advised by the present Acting General Manager that the positions of Director
Corporate Services and Director Technical Services have never met the
remuneration requirement contained within section 332 (2) (b) of the Act. In fact
both of these positions at the time of the 19 March 2003 meeting had salaries of
approximately $90,000 per annum. The minimum remuneration level as required
under section 332 of the Act is within a range of $112,500 and $122,500 per
annum. As such, Council has breached section 332 of the Act by determining

that these two positions are “Senior Staff”.

It should be noted that this matter was identified after the conclusion of the
hearings. It is not considered a crucial matter, however, it nonetheless further
identifies the fact that the Elected Body is not directing the Council in accordance
with the Act.

WHETHER THE COUNCIL HAS EXERCISED PRUDENT FINANCIAL MANAGEMENT

Council, under its charter obligations contained within section 8 of the Local
Government Act 1993, is the custodian of public assets. Further, individual
Councillors as members of the governing body of Council have the responsibility to
review the performance of Council and Council’'s revenue policies (section 232 (1)
Local Government Act 1993).

Financial Position as at 30 June 1999

The financial position of Rylstone Shire Council was considered to be sound at the

time the majority of Councillors commenced their terms of office.

From Council’s audited financial reports, the result for the financial year ended 30
June 1999 was a deficit from all activities of $330,000. The total assets of Council
were $77.246m of which $73.517m consisted of Property, Plant and Equipment. At
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this time Council had total liabilities of $1.142m. Council’s current ratio was 5.23:1,
that is, Council was able to cover its current liabilities more than five times with its
current assets. When taking into account restrictions placed on the current assets
and liabilities, the unrestricted current ratio was 3.12:1. The amount of Rates and
Annual Charges Outstanding was satisfactory, representing 5% of the total amount
collectible. Council’'s Debt Service Ratio was 0.7% and the Rates and Annual
Charges Coverage Ratio was 29%. These ratios indicate that Council was in a good

financial position.

Figure 1: Council Income 30.6.99
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Figure 1 demonstrates that the main source of income of Council at this point was
Government Grants and Contributions. User Charges and Fees contributed 32% of

Council’s total income and Rates and Annual Charges contributed 29%.
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Figure 2: Council Expenses 30.6.99
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As can be seen in figure 2 the major expenses of Council at this time were

Depreciation 36%, and Employee Costs 35%.

Council had $3.111m in cash and investments. Cash and investments held by
councils can have external restrictions (funds that are provided by external bodies for
specific purposes), internal restrictions (council funds that council resolves to use for
particular purposes) or be unrestricted (funds that can be used for any purpose). As
at 30 June 1999 the amount of $1.823m was held as external restrictions, $1.261m

was held as internally restricted assets and $27,000 was unrestricted cash.

The internal restrictions held by Council included:

- Anindoor stadium $200,000
- Replacement Plant and Vehicles $300,000
- Carry over works $319,000
- Kandos Town improvement $144,000
- Employee leave entitlements $249,000

The provisions held by Council for Employee Leave Entitlements (ELE) totalled
$699,000. The internal restriction of $249,000 for ELE equates to 36% of the total

provision.
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Auditor's Comments

Council’'s auditor, Spencer Steer, stated in the audit report for year ended 30 June
1999:

“Council’s overall financial position after taking into consideration
the amounts held in external and internal restrictions is, in our
opinion, quite sound. These restrictions held to fund future works,

services and liabilities amounted to $3.084 million.”
Financial Position to 30 June 2002
By 30 June 2002 the financial position of the council had declined dramatically. The
deficit from all activities was $850,000 despite a budgeted result for a surplus of
$286,000. For the 1999/2000 financial year the result had been a deficit of $709,000

and was a deficit $547,000 at 30 June 2001.

Table 1: Council Revenue

1998/99 1999/00 2000/01 2001/02
$000 $000 $000 $000

Rates and Annual Charges 2,310 2,262 2,322 2,446
User Charges and Fees 2,557 2,114 1,669 1,461
Interest Income 157 213 240 161
Other Revenues from Ord 18 16 11 29
Activities

Grants and Contributions 2,998 2,468 2,538 3,280
Gain from Asset Disposal 73 43 72 57
Total Revenues 8,113 7,116 6,852 7,434

During the period from 30 June 1999 to 30 June 2002 Council’s revenue fell by
$679,000, from $8.113m to $7.434m. This represents 8% of Council’'s revenue in
1998/99. The most notable reduction in revenue is for User Charges and Fees of
$1.096m (or 43%) over the three year period. The reduction in User Charges and

Fees is largely attributable to a decrease in funds from the Roads and Traffic
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Authority (RTA). The Rates and Annual Charges have increased since 1998/99 but
only by 6%.

Table 2: Council Expenditure

1998/99 1999/00 2000/01 2001/02
$000 $000 $000 $000

Employee Costs 2,941 2,739 3,017 3,124
Borrowing Costs 9 5 4 0
Materials & Contracts 1,910 1,583 1,105 1,252
Depreciation & 3,052 2,925 2,341 2,207
Amortisation

Other Expenses from Ord

Activities 531 573 932 1,701
Total Expenses 8,443 7,825 7,399 8,284

While Council’s revenue fell by approximately 8% for the period 1998/99 to 2001/02,
the expenses only fell by 2%. Notable fluctuations in expenses during this period

were:

e Increase in Other Expenses from Ordinary Activities of $1.170m
e Decrease in Depreciation & Amortisation of $845,000
e Decrease in Materials & Contracts of $658,000

Since 1998/99 there has been a significant change in the proportion of expense
items. In 2001/02 Employee Costs represented 38% of Councils expense’s (1998/99
— 35%), Depreciation accounted for 27% (1998/99 — 36%) and Other Expenses from

Ordinary Activities now accounted for 21% (1998/99 — 6%) of Council’s expenses.

Included in Council’'s Other Expenses from Ordinary Activities are the costs for
consultants and Legal Expenses. Consultancy expenses for 2001/02 were $598,000
compared to $42,000 in 1998/99. In a briefing note (E14) to the Inquiry Mr Morrissey

stated that at this time the consultants to Council were:
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e Tourism Officer

e Heritage Adviser

e Economic Development Officer
e Health & Building Adviser

e Water & Sewerage Engineer

o Writer

e Graphic Designer

Legal Expenses other than those for Planning and Development for the 2001/02
financial year were $226,000. In 1998/99 there was no division of the Legal
Expenses for Planning and Development. The total Legal Expenses for 1998/99

were only $9,000.

The deterioration in the Council’s financial position is further evidenced by examining
the levels of restricted, unrestricted and internally restricted cash and investments
that Council held.

Figure 3: Cash and Investments
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Council had only $29,000 held as internally restricted funds for the 2001/02 financial
year, compared with $1.359m held in 1999/00. Council did not have any unrestricted
funds at 30 June 2002. This level of funding is unsatisfactory for Council to cope with

any unexpected expenses.
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By 30 June 2002 the ELE for Council had increased to $875,000. The internal
restriction of $29,000 represented 3% of the entitlement, compared to 36% in
1998/99.

Figure 4:Unrestricted Current Ratio
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As can be seen above Council’s Unrestricted Current Ratio has been in decline since
1999/00.

Auditor's Comments

The financial position of Council was considered to be “sound” by Council’s auditor,

Spencer Steer, in their audit of the financial reports for year end 30/06/00.

The following year the auditor commented that Council was in a “healthy” financial

position.

Council’s auditor states in the audit report for 2001/02 that:

“Councils overall financial position when taking into account the
above financial indicators is in our opinion, unsatisfactory. The
restoration of its Available Working capital position and cash
reserves requires some immediate attention in the form of revising
the current budget and a consolidation on its financial position and
remedial actions by the 2003/2004 budget”
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Analysis of Decline

During the hearings Mr Morrissey stated that he believed the deterioration to
Council’s financial position as at 30 June 2002 was a result of the increase in the

cost to Council of consultants, legal expenses and road works.

Mayor Hall also stated that he believed the financial position had declined due to
over expenditure in the works programs, legal problems associated with work staff

and costs associated with consultants.

Mr Summers indicated that the decline in the financial position was a result of
expenses incurred in the works area that had not been budgeted for. Mr Summers
stated that:

‘the amount money that we had available in funding to put to our
outside operation was many hundreds of thousands of dollars —
perhaps in the range of a half a million dollars — less than what we

actually needed.”

In the present case, it is difficult to see how Council can abrogate its governance
responsibilities and point the blame for Council’s financial decline solely on
consultant costs and added legal costs over the period to June 2002. In any event,
this Inquiry is not empowered to review management decisions and make judgement
calls on the merits of those decisions. This Inquiry, under the terms of reference, is
to examine Council as a prudent financial manager and custodian of public assets.
In this regard it is my view that based on the evidence before the Inquiry that Council

has not fulfilled its governance responsibilities.

Council’s Actions Regarding Financial Position to 30 June 2002

At the Council meeting held on 21 August 2002 it was resolved that Council
formulate a strategy regarding the unrestricted cash position at 30 June 2002 by
amending the budget. It was also resolved that Councillors be involved in the

process to evaluate past and future movements in the budget. Council also ensured
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that it resolve at this meeting to review the 2002/03 Management Plan to ensure that

it would be able to be implemented in the current financial position. (E15)

At an extraordinary meeting of Council on 11 December 2002 the General Manager,
Mr John Summers, put forward a financial restructuring plan (E3). This plan included

a.

e Revised Management Plan and Budget
e Restructure Plan
¢ Redundant Resources

e Summary — long term advantages

Council did not adopt this plan. During the hearings it was stated that the Council

rejected each report that Mr Summers put up that involved a reduction in staff.

Council held an ordinary meeting on 18 December 2002 which continued on to 19
December 2002.

John Summers had appointed South Young as the Acting General Manager from 19
December 2002 to 3 January 2003 and then 13 Jan 03 to 3 Feb 03. Mr Young was
to oversee the procedural matters of the Council and matters concerning
restructuring financial reporting, legal processes, appointments and major disciplinary

matters all staff were to remain the responsibility of Mr Summers (E16).

At this meeting Council resolved to delete or delay a number of items from Council’s
budget (E17). These included:

e Charbon sewerage design $ 17,500
e Water fund $ 57,000
e \Waste disposal exp. $120,000
e Water pressure upgrade Clandulla $ 50,000
¢ Rylstone Pressure upgrade $154,000
¢ Voluntary redundancy allowance $150,000
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e Technical services budget $ 66,000

e Recruitment ops manager & finance manager $ 8,000
e Contract interim op manager be reduced to $150,000
e Ops dept budget $ 22,500

$795,000

Council minutes for this meeting indicate the General Manager — John Summers
advised the Council that he did not think that the budget cuts would allow Council to
deliver a suitable level of services to rate payers and he was doubtful that this

amount of money could actually be saved. (E17)

Council also resolved at this meeting to utilise internal restrictions $1.176m for
recurrent expenditures for 2002/03. These included the restrictions of $330,000 held
for the Indoor Sports Stadium (E17).

Council went on to resolve at the 19 March 2003 Council meeting to implement a

new organisation structure which had serious financial implications (See page 14).

Financial Position as at 30 June 2003

Despite the fact that Council appears to have attempted to implement options to
improve its financial position, it is quite clear when examining the results for the year

ended 30 June 2003 that it has not achieved these goals.

Council’'s audited financial reports state that Council had a deficit from all activities of
$1.197m. This represents further deterioration of $347,000 on the previous year’s

result. The original budget for the 2002/03 financial year was a surplus of $1.208m.

Grants and Contributions was again the main source at Councils income at 44%.

Rates and Annual Charges contributed $2.532m (36% of total) to Council’s income.
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The Employee Costs of Council were 40% of the total expenses. This equates to
$3.276m. The Other Expenses from Ordinary Activities was $1.615m or 20% of the

total expenses.

Whilst the cash and investment held by Council at 30 June 2003 was $88,000 more
than the previous year, external restrictions applied to all the cash and investments
held. In actual fact Councils external restrictions totalled $2.400m, representing a
shortfall and a breach of section 409 of the Local Government Act. Section 409 (3)

(c) of the Local Government Act states that

‘money that has been received from the government or from a
public authority by way of a specific purpose advance or grant may
not, except with the consent of the Government or public authority,

be used otherwise than for that specific purpose.”

Council did not have any internally restricted or unrestricted cash at this time. In
order to fund any projects or for any unforeseen circumstances that may have arisen

at that time.

It is noted that the cost to Council for Consultants during the 2002/03 financial year
was $328,000 and the other Legal Expenses were $151,000. However, the
reduction in these two expense items has not had a direct improvement on the

financial position at Council.

Council’s Employee Leave Entitlements increased to $988,000, for which there was
no funding, other than a restriction placed on sundry receivables which would

become restricted cash once received.

The current ratio had decreased 1.81:1 and the Unrestricted Current Ratio further
declined from 1.58:1 to 1.07:1.
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Auditors Comments

“Council’s overall financial position when taking into account the
above financial indicators is, in our opinion, unsatisfactory. The
restoration of both the Working Capital position and the
establishment of Reserves to fund future works and liabilities are

required by the adoption of appropriate financial strategies.”

Current Financial Position

During the hearings Mr Andrew Drummond, Director of Finance, stated that Council
would end up with a surplus result of $200,000 before depreciation. Council’s
original budget for 2003/04 was for a surplus of $8,000 before depreciation. Mr
Drummond indicated that Council has been able to achieve this result by continuing
with grant funded road works only, and by carrying a number of vacant positions
within the Council staff structure. It has been noted earlier that the Council cannot
continue to maintain its existing level of services with the current number of vacant

positions.

Having regard to the costs that Council may incur in relation to the additional
restructuring costs, it is noted that this has not been included in Council’'s 2003/04
budget. It was stated by the Acting General Manager and Finance Manager during
the hearings that Council would have to borrow the money in order to undertake this
task. The money may be borrowed externally through a financial institution or
internally with the permission of the Minister through the water or sewerage funds
held by Council. Mr Morrissey however stated that borrowing the money from water
and sewerage could impact adversely on any capital works that may come up in the

future.

Despite the indication from Mr Drummond that Council’s financial position is
improving it is noted that the result thus far has only been achieved due to a
reduction in road works, a number of positions being vacant and the exclusion of any

additional restructuring costs.
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It is my belief that when these costs are factored in to the equation Council’s financial

position will not be as strong as has been suggested.

Other Financial Matters

Grants

There has been some conjecture regarding the treatment of grant funds by Council.
As stated above Council cannot use funds received by way of specific purpose

grants for any other purpose.

However, evidence received by the Inquiry indicates that in relation to Department of
State and Regional Development grants of up to $50,000 Council has in fact utilised
the relevant grant funds in a manner not in accordance with the terms of the grant.
As a consequence Council has had to pay $15,975 back to the Department of State
and Regional Development, no further grants will be given to Council unless the
Department of State and Regional Development is satisfied that Council will agree to
the initiatives and provide budget information. Clearly Council has breached section
409 (3) of the Act. (E18)

Council Service Levels

During the hearings several Councillors and staff were questioned regarding the
service level of Council. A number of Councillors stated that even though the
financial position had deteriorated there had been no effect to the service level of

Council. It is evident that this is not the case.

Council was involved in a project to build a multipurpose sports centre at Kandos in
conjunction with the Department of Education. Council had taken on the role of
Project Manager. Due to financial constraints Council resolved to use the money
held for this purpose ($330,000) to fund the day to day running of the Council. It is
noted the Department of Commerce undertook a Quantity Survey. This survey

indicated that the costs of the project would now be in the vicinity of $2.4m. Council
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resolved to no longer be involved in the Kandos Multi Purpose Sports Centre at its 3
December 2003 Meeting. (E19)

During the hearings Kerry Morrissey stated that the Council is endeavouring to save
money by only doing grant funded road works. Additional road works to be funded
by Council are not being undertaken as quickly as the Council would have done

under normal circumstances had the cash been in a better position.

During the course of the hearings and in his written submission Councillor Clapham,
gave evidence that Council’s financial situations has impacted on projects and
services within the community. He gave the example of the review of the Local
Environment Plan It has been stated that the amount of $1,200 included in the
Management Plan for Plan First (which includes LEP, DLP and section 94 review) is

insufficient for a review of the LEP to proceed. (E20)

Kandos Multi Purpose Centre

Council in conjunction with the Department of Education and Training (DET) and the
then known Department of Public Works and Services (DPWS) undertook a project

to build a multi purpose sports centre on crown land at Kandos.

The project was to be equally funded by Council, DET and DPWS to the value of
$938,000. In due course Council became the project manager for the project Mr

John Summers the then General Manager, acting on behalf of the Council.

To date the costs of the project has been approximately $130,000. These costs were
covered by the grants given to Department of Education and Training for the project.
However, the Department of Education and Training has agreed that only
approximately $42,500 will fall within the terms of their grant funding (E21). This has
meant that Council has had to pay back over $80,000, bearing in mind that Council
no longer had any funds put aside (internally restricted) for this project. The
Department of Commerce was asked to conduct a Quantity Survey in August 2003.
The indicative cost plan was over $2m. During December 2003 it was resolved by

Council to no longer be involved with this project. (E19)
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In giving oral evidence the Mayor stated that the Department of Education and
Training thought that it may be best for them to proceed without the Council and build

something that was less costly.

Councillor McQuiggan, Councillor Clapham and the Acting General Manager, Mr
Morrissey stated that they believed that Council was not proceeding as a partner in
the Kandos MPSC due to the financial position at Council, the expected cost of the
project at more than $2m and the fact that Council would be responsible for any cost

overruns.

Council as a custodian of public assets has expended considerable funds on a

project in which it can no longer be involved because of its serious financial position.
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EVIDENCE

See attached — E1 to E21
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CONSULTATIVE COMMITTEE MEETING

Held 13" March 2003, Council Chambers, Rylstone

Present: Sharon Webster MEU Outdoor Representative, Kevin Rose (Chair) MEU Outdoor
Rep. , Kerry Morrissey, Management Representative,
Stephen Mulholland, MEU Outdoor Rep. South Young, LGEA (NSW) Rep.
Fiona Hemmy, MEU Office Rep. & (minutes secretary)

Commenced: Meeting commenced at 2.15pm

Apologies:  Nil

Previous Minutes: Nil

General Business:

Moved S Mulholland, 2™ K Morrissey that the committee move into ‘confidential meeting’

Recommendation

Recruitment & Selection Policy — Amendments

S Mulholland moved to replace the internal advertisement (page 9) by the following:-

‘All positions to be advertised internally first until all options exhausted and then advertise
externally, if required.

Internal advertising shall be done by placing approved advertisements on Council’s notice boards.”’
. 2" S McDonald-Webster. Carried

Content of Advertisement

‘Addition: Should contain at least the following:

* or at the General Manager’s and/or any other appropriate officer’s discretion.
Moved S Mulholland, 2™ F Hemmy. Carried

Remove the sentence (page 6) ‘It is mandatory for the Convenor of a selection panel to have
received the necessary training and to have selection experience.’

Late Applications — remove extension of time as late applications will not be accepted.

Moved K Rose, 2™ S Mulholland Carried

ITIAL CONS. COMM. MEETING.doc
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The Consultative Committee agreed to re-activate the A7.14 Application file at front Counter. Re-
vamp the form and leave at counter. Public to be informed of the application process via
Community Capers.

Moved S. Mulholland, 2™ K Rose Carried

Proposed New Oreanisational Structure: Confidential

Recommendation to Council — Consultative Committee agreed unanimously to adopt the proposed
new organisational structure as attached confidential and implement immediately.

At the discretion of the General Manager of the day or the appointed Officer, form a relevant Job

Description and/or Selection Criteria.
—

Moved S Mulholland, 2™ S McDonald-Webster Carried

Moved K Rose, 2" S Mulholland that committee move out of closed committee into open session,
4.14pm. Carried

Consultative Committee resolved to adopt the new Organisational Structure as per the following:

1. Recruitment & Selection Policy amended, confidentially attached
2. Proposed New Organisational Structure, confidentially attached
Moved S Mulholland, 2™ K Rose Carried

Recommendation that:-

1. Council resolve to adopt the amended Recruitment & Selection Policy.

2. Council resolve to adopt the new Organisational Structure and to implement the structure
immediately. :
Moved S Mulholland, 2™ K Rose Carried

Meeting closed at 4.19pm
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" Rylstone Shire Council Ordinary Meeting of Council 19 March 2003

"ORGANISATION ISSUES (S5.5)

This report contains matters which are considered confidential in accordance with Section 104,
Local Government Act 1993, ’

Report:

The current work redesigning and restructuring processes within Council have been going on for more
than 12 months. With the recent departure of the General Manager due to problems of grossly
deteriorated financial position and non-harmonious work environment among staff members across the
‘organisation, it is extremely important to take appropriate and immediate meusures to improve the
organisation’s financial sustainability and staff harmony. From staff open forum discussions, there is a
very strong consensus to have a swift change (rather than lengthy dragging along approach). '

. - .

Following a number of open forum staff discussions, informal taskforce options analyses, and
Consultative Committee meetings, the following recommendations were resolved by the Consultative

Committee on 13 March 2003:

1. That Council resolve to adopt the amended Recruitment & Selection Policy ‘
2. That Council résolve to adopt the new Organisational Structure and to implement the structure

immediately.

The proposed Recruitment & Selection Policy (amended version) allows all positions to be advertised
internally: first until all options exhausted and then advertise exterally, if required.

The new organisational structure costs some $600,000 p.a. LESS than the existing organisational
structure. Being a small council with less than 100 employees (and a high ratio of consultants verses
employees organisation), there is inequity and/or disparity in income levels between staff members
across the departments, for example: some staff in Layer 3 (of a 6 to 7 Layers organisational structure)
are paid $75,000 p.a. to $110,000 p.a. in the Technical Services Department and other staff in Layer 3 of
the Operations Department are merely paid $38,000 p.a., etc. Under the new structure (a {flatter
organisational structure that reduces to 4 Layers from a 6/7 Layers structure), there is consistency in pay
~ levels across the departments. In respect of a flatter organisation, for example, the GM’s salary is

reduced from $167,000 p.a. (plus other allowances) to $105,000 p.a. under the new structure. Also,
specialist consultants are only engaged if absolutely necessary, otherwise, employees are employed to
undertake tasks that can be carried out in-house.

To date, Job Evaluétions have been carried out via “Wyatt Model” of the NSW Local Government Job
Evaluation Systems. PA and Unit Manager positions are evaluated at Band 3 Level 3, and EA and
below Unit Manager level’s positions are evaluated within Band 3 Level 2 and Band 1 Level 1.

Under the new organisational structure, $150,000 p.a. (provisions) out of the $600,000 p.a. savings
made will be used to compensate the “higher skilled based” positions, as those positions are given
greater authority & accountability, greater autonomy in their decision making processes especially in the
areas of judgement and problem solving, greater specialist knowledge and skills, greater management
skills, greater interpersonal skills and so on. I anticipate some $110,000 p.a. out of the $150,000 p.a.
provisions may actually be required during the implementation of the new organisational structure. This
gives a $450,000 p.a. to $490,000 p.a. nett savings to the organisation. ;
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Rylstone Shire Council Ordinary Meeting of Council 19 March 2003

Under the new structure, two newly created outdoor positions viz. Quick Response Unit Manager and
Works Quality Improvement Unit Manager, are targeted to provide career paths for those who have
worked for many years in Rylstone Shire and who have eamed their respect from among the outdoor
staff members. This is especially needed as there has been a long history of divisive fractions within the
outdoor staff, and potential incumbents within those positions must have earned their respect (from their
peers) to ensure staff harmony among the outdoor staff members. There are also two revamped
engineering unit manager positions (viz. Traffic, Design & Stormwater Unit Manager; and Assets &
Contracts Unit Manager) been formulated from a single engineering manager position previously. They
provide an alternative career path for younger engineers within the organisaticn who aspire for a
managerial position. These two engineering unit management positions must be filled by qualified
engineers. I also recommend the Director Operations’ position (under the new organisational structure)
not to be formally or permanently filled at this stage so as to ensure a further avenue of cost savings in
the near future, if deemed necessary (i.e. via a 2-departmental structure instead of a 3-departmental

structure), etc. -

From Council legal documents and staff confidential records to date, there are currently. two director
level employees employed on a formally signed Contract of Employment basis. Under the new
organisational structure, the terms of their existing contracts will be honoured. In fact, there is also a
line manager employee who is currently on the payroll, but, has yet to demonstrate the existence of a
formally signed Contract of Employment. If the original document can be presented for sighting, his
contract of employment will also be honoured.

- Due to a few new -positions and a number of substantially changed positions from their original
positions, those positions .will need to be advertised internally, in accordance with the proposed
amended Recruitment & Selection Policy. Internal advertisements encourage appomtrnents to be made
from the existing employees within the organisation. All internal appointments are given assistance
with development and training to better equip incumbents in performing their new and/or revamped

roles,

All employees, and particularly those affected employees, are encouraged to apply for the internally
advertised positions. Under the new organisational structure implementation, there will be no forced
redundancies and no employment losses. However, there will be opportunities for improved career
paths and/or promotions. From my assessment of staff impact from this new structure implementation, I
do not anticipate any employees (union or non-union) to be significantly affected. Because most of our
employees are either MEU or LGEA or APESMA union members I express the following cornments. I
do not anticipate any MEU, LGEA or APESMA members will be significantly affected. However in
any event if it is proved otherwise, lateral transfers will be promptly offered and carried out to the new
&/or revamped positions or to backfill vacancies created by appointments to the new &/or revamped

positions,
Recommendation that:

Part A:

1. Council accepts the Consultative Committee’s recommendations (dated 13‘h March 2003) on the
New Organisational Structure,

2. Council adopts the New Organisation Structure. ;

3. Council requests the Acting General Manager to promptly implement the New Oroapxsatlonal
Structure.
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(9]

Council authorises the General Manager and the Directors as “Senior Staff” defined by the NSW
Local Government Act.

Council approves and confirms the position holders of Manager Corporate Services and Manager
Technical Services as the position holders of Director Corporate Services and Director Technical

Services, respectively.

Council acknowledges all staff within the New Organisational Structure qualify and subject to Local
Government (State) Awards provisions.

Council also acknowledges staff (other than those defined as “Senior Staff” under the NSW Local
Government Act), at P.A. and Unit Manager’s level (classified within Band 3 Level 3), and at
Executive Assistant and below Unit Manager’s level (classified between Band 3 Level 2 and Band 1
Level 1), respectively, within the Local Government (State) Award.

Council acknowledges the adopted New Organisational Structure may be adjusted during the

8.
finalisation of future years Budgets.
Part B:
1. Council accepts the Consultative Committee’s recommendation (dated 13th March 2003) on the

Recruitment & Selection Policy’s amendments.
Counc-ii a;lopts the Amended Recruitment & Selection Policy..

Council requests the Acting General Manager to promptly implement the Amended Recruitment &
Selection Policy. ‘
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This is page number 1 of the Minutes, consisting of 2 pages, of the Extra-Ordinary Meeting of the
Rylstone Shire Council, held on 11 December 2002 at 4.45pm and confirmed as a correct record at
Council’s Ordinary Meeting held on 18 December 2002

MINUTES OF EXTRA-ORDINARY MEETING OF COUNCIL
WEDNESDAY, 11 DECEMBER 2002

PRESENT: Councillors P Hall, Mayor (Chairman), M Clapham (Deputy Mayor), D
Roach, P McQuiggin, Mr ] Summers (General Manager), Mr K Morrissey (Manager
Corporate Services), Mr S Young (Manager Technical Services) Mr A Hodge (Finance
Manager).

COMMENCEMENT: The meeting commenced at 4.45pm.

APOLOGIES: Nil.

ITEM 1 FINANCIAL RESTRUCTURING PLAN (E6.41)

RESOLUTION 1026: Moved Councillor M Clapham seconded Councillor P
McQuiggin.

RESOLVED that:

1. That Council dispose of the:

° Dozer,

° Excavator
. Jetpatcher
° One roller

2. That volunfary redundancies be invited.

3. That the following items be removed from the GM list of removed

budget items as follows (that is, items to be deducted from the budget):
1. Ledger No. 129066 $8,000.00 removed
2. Ledger No. 128900 $15,000.00 removed
3. Ledger No. 504010 $42,000.00 removed
4. Ledger No. 191084 $5,000.00 removed
5. Ledger No. 191085 - $5,000.00  removed
6. Ledger No. 191020 $7,450.00 removed
7. Ledger No. 100208/9 $21,741.00  removed"
8. Ledger No. 128648 $20,000.00  removed.

4. That the following properties be sold:
1. Saleyards land
2. Pool house if possible.

A Bt
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This is page number 2 of the Minutes, consisting of 2 pages, of the Extra-Ordinary Meeting of the
Rylstone Shire Council, held on 11 December 2002 at 4.45pm and confirmed as a correct record at
Council’s Ordinary Meeting held on 18 December 2002

There being no further business, the meeting closed at 9.45pm.

I certify this to be a true copy of the Minutes of the Extra-Ordinary Meeting of
- Council held in the Council Chambers, Rylstone on Wednesday, 11 December 2002
and confirmed as such by Council at its Meeting on Wednesday, 18 December 2002.

el Kl ok, o

Councillor Peter Hall /D/K John A Summers
Chairman /" General Manager




Business Paper: Extra-Ordinary Meeting of Council 11 December 2002

RYLSTONE SHIRE COUNCIL

AGENDA & BUSINESS PAPER

EXTRA-ORDINARY COUNCIL MEETING
DECEMBER 2002

To be held at;

Council Chambers, Rylstone
At
4.45 pm. Wednesday, 11 December 2002 ?

t f
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Business Paper: Extra-Ordinary Meeting of Council 11 December 2002

AGENDA

PRESENT:
APOLOGIES:
GENERAL BUSINESS:
Item 1 FINANCIAL RESTRUCTURING PLAN, Recommending that:

Council resolves to:

1.  Adopt the proposed eighteen month program to restore its financial position to
satisfactory levels.

2. Adopt the restructure plan.

3. Adopt the 9™ December 2002 revised management plan and budget inclusive
of the $328,691.00 additional items and the aforementioned
redundancies/restructure which are all engrossed into a new budget document
dated 11/12/02 as tabled.

t
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Bus.iness Paper: Extra-Ordinary Meeting of Council 11 December 2002

BUSINESS PAPER

ITEM 1 FINANCIAL RESTRUCTURING PLAN (E6.41)

Background:

Recent reports to Council arising from the 30™ June 2002 audited accounts and subsequent internal
investigation reveal an unsatisfactory financial situation requiring remedial action.

The extent of the action required can be ascertained from the understanding that now exists of the
amount to which the external and internally restricted provisions could be funded in cash terms at the
end of the last financial year.

The total extent of the provisions as at 1% July 2002 was $3,482,708.00. Available cash backing was
$2,310,000.00 leaving a shortfall of $1,172,708.00.

The effect of this situation is that funding that had been provided for by Council for certain project
provisions did not actually exist.

If the above shortfall did not exist, then the concern of Council’s auditors concerning available working
capital and unrestricted current ratio would have been satisfied.

Alternatively, a sale of $450,000.00 of fixed assets would also have satisfied the auditor’s criteria. In
particular, the proceeds of say, $450,000.00 of property assets, could have been retained as a financial
investment instrument (i.e. not spent) and still satisfied the auditors. This is not-withstanding the fact
that Council would still have suffered a shortfall of the balance of the $1,172,708.00 left after the
property sales amounting to $722,708.00. '

The further problem that exists relates to the extrerﬁely tight fiscal prospects that existed for the
2002/2003 year. It was well recognised by Council during the Management Plan preparation earlier in

the year and related predominantly to cutbacks in state and federal road funding grants as compared to
previous years.

The combination of these two sets of circumstances requires Council to immediately restructure its
financial planning over the next eighteen months.

If Council adopts an appropriate plan, the financial circumstances of Rylstone Shire Council can be re-
established into a strong position by June 2004 and its future independence as a strongly developing
community assured.

Discussion:
This report includes the following components:

* Revised Management Plan & Budget,
¢ Restructure Plan,

* Redundant Resources,

* Summary

1. Revised Management Plan & Budget;

In recent weeks, Council staff has prepared a revised draft management plan and budget dated
7™ November 2002 and has work-shopped this with Councillors. Comments arising from the
workshop have given rise to a new budget dated 9™ December 2002. '

: !
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Business Paper: Extra-Ordinary Meeting of Council 11 December 2002

The projected financial year outcome at June 2003 if Council adopts the 9" December 2002
budget is to have a shortfall of provisions funding of approximately $2.0m by June 2003 (i.e.
almost twice what it started the year at - $1,172,708.00).

By comparison, if Council adopted a restructuring plan based on the same budget it would
reduce its shortfall if provisions funding to approximately $600,000.00 by June 2003 or almost
half what it started the year with. This same plan carried into the next financial year would
totally eradicate the provision-funding shortfall by June 2004.

The attached spreadsheet titled “BUDGET SCENARIO X 2 dated 11™ December 2002 outlines
how these figures are derived.

The restructuring plan involves removal of redundant human and plant resources not required to
achieve the 9™ December 2002 management plan and budget revision.

It is most evident that a much-reduced workforce can deliver the works program that can be
funded by the available funding stream for the year. Plant utilisation of heavy equipment for the
year to date of only 27% reinforces the extent of redundant resources currently being held by
Council.

Finally, an attached list of items to the value of $328,691.00 is critically important to be retained
in this year’s management plan and budget and it is recommended that they be added back into
the 9/12/2002 management plan and budget. These are depicted on an attached schedule dated
11" December 2002.

They include:

1. Funding for continuance of Council’s present Tourism Development Officer,
Economic development and associated program to the value of $18,000.00.

2. Weeds funding of $15,000.00 for the development of a Weeds Management Plan,

3. Continuation of the Shire wide Solid Waste Management System based upon the
approved loan funded arrangement. This facility to incorporate the Pound facility.

4. Water and Sewerage projects including the Clandulla water pressure system, urgently
needed Rylstone water pressure upgrade, Charbon sewerage system design, Sewer
pump station upgrading and small sewerage recycling plant installation. All projects
are funded from available Water and Sewer funds. .

5. The Cudgegong Waters Park upgrading including ablutions, new sites, shop and
residence on the basis of a full cost recovery loan funded arrangement.

6. Clandulla community basketball court upgrading at $5,000.00.

7. Critically important office and workshop upgrading on a loan funded basis,

8. Filling of critically important vacant staff positions.

2. Restructure Plan;

Whilst the predominant excess of resources exists within the road construction team, the
attached revised organisation structure depicts the extent of restructure proposed across the
whole organisation.

, 1
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The principle changes to each department involve:

General Manager’s department;

° Resigning from CENTROC and Capital ~ North Coast Tablelands Route
secretariats.

. Removing the Marketing & Development Officer position and
incorporating that function into the Economic Development Officer’s role.

Corporate Services department;

. Removal of the IT Technician,

° Transferring Purchasing Officer to Finance Department where greater
effectiveness can be obtained,

. Human resource management staff removed and taken up by Departmental
Managers and outsourced when required.

° Personnel Officer transferred to Finance Department as Payroll where staff
details can be also dealt with.

. Industrial relations transferred to General Manager and each departmental
manager held responsible for OH&S within their own department.

Finance department;

° Addition of Purchasing officer from Corporate Services,

° Payroll acquired from Corporate Services personnel officer,

*  Rates/debtors function undertaken by a shared officer with Technical
Services department.

° A relief cashier officer shared with Corporate Services department.

. The vacant funds officer to be urgently filled in order to maintain the very
much improved Grant Funding achieved over the last two years since the
position has been added to the organisation structure.

Operations department;

*  Removal of Works Planning Co-ordinator position,

° A full-time Administrative Assistant position to become a permanent part-
time officer working three days per week.

. Two Construction Supervisor positions to be removed.

. Construction teams 3, 4, 5, 6, and 7 to be removed.

. Construction teams 1 and 2 to comprise a road maintenance grading and
compaction team and a quick response, drainage/road maintenance and
patching team.

. All other construction work to be contracted out as and when funding is
available.

Technical Services department;

. Integration of the Property Officer with Assets and Records function and
this position staffed by an officer shared with Finance Department
(Rates/debtors).
. Removal of Design Draught-person position (currently vacant). This
function to be contracted out as required.
. Removal of Clerical Assistant position.
. Field Assistant to be casually filled by a Ganger from Operations ;
Department. :
' !
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Business Paper: Extra-Ordinary Meeting of Council 11 December 2002

. Project Manager position to be filled from time by contractor when
required.

. Specialist Contractor under the Senior Planner to be removed.

. Cemetery Clerk to be removed and function filled by Administrative
Assistant (Planning).

. Community Development Officer position removed (currently vacant).

3. Redundant Resources;

The plant and associated human resources that are proposed to become surplus include:

. D7 dozer,

¢ Excavator,

° Jetpatcher,

*  Two of the three heavy rollers,

. The older of the two Cat graders approaching optimal sale age (Komatsu
grader already voted to be sold).

. All trucks, prime-movers, pig and semi-tipper trailers,

. Backhoe

. Volvo loader.

An estimated 15 personnel are proposed to be redundant if this proposal is adopted. It should be
noted that some of the staff involved have volunteered for redundancy.

The plant usage of the above units is currently of such a low utilisation rate (currently averaging
27% for the year to date), that it cannot be cost effectively maintained and is therefore not
sustainable.

Available road construction project funding over and above funding of maintenance grading and
repair works cannot sustain further resources. Recent REPAIR regional road project works at
Dog-trap and Waterdale have cost approximately three times the average cost that a number of -
other Council’s have expended on similar types of REPAIR projects on regional roads.

4. Summary;

The development of Quarry product sales by local corporations enables Council to contract out
quarry product delivery to its road construction sites on a dollar per tonnes delivered basis
whether from a private or Council owned quarry.

The disposal of the Jetpatcher is required even though it is an effective machine. Unfortunately,
the limited funding available for work that it is capable of doing makes it not viable to keep.

The backhoe has been predominantly utilised for drainage, culvert, footpath and kerb/gutter
work and with the restricted funding available for this type of work, it cannot be viably
maintained. Recent savings in contracting out footpath construction reinforce the fact that
Council cannot competitively sustain this type of equipment at low levels of usage.

The dozer and excavator were acquired on the basis of projected yearly production that has not
eventuated and therefore cannot be sustained. '

The two road construction and maintenance teams proposed to be retained will be multi skilled
and over seen by two gangers.

!
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The two teams are proposed to comprise:

* Cat 140H grader, roller and contract water truck,

* Bobcat complete with all attachments, tar-patching trailer and small roller.
* Ten personnel.

The advantage of a smaller road construction team is that can satisfactorily provide a base level
of maintenance during a year of low budget funding and then provide an ongoing core of road
maintenance capability when high budget programs supported by contract resources occur.

An attractive further advantage is that it reduces Council’s exposure to an ever-increasing level
of risk to unbudgeted costs arising from a variety of causes.

The two-team structure is designed to enable Council to support its RTA single invitation
contract.

Larger RTA and road construction projects can be contracted by Council and resourced by
contractor trade packages under Council project management teams.

The existing Workshop and Parks & Gardens teams are proposed to continue unchanged.
Long Term Advantages:

The adoption of the following recommendations related to this proposal will have most significant long-
term advantages for the entire community of Rylstone Shire.

They include: ,
1. Financial viability in the long term,

2. Continued growth in a critically important wide range of services and economic
development to the advantage of the entire community.

Autonomy and protection against amalgamation,

4. A high level of financial credit-worthiness to underpin future long-term infrastructure
funding partnerships.

5. Enable Council to focus on developing its internal resources into a highly skilled technical
capability so that it can cost effectively and efficiently procure the benefits that the entire
community requires.

' 1
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Recommendation:

That Council resolve to:

1. Adopt the proposed eighteen month program to restore its financial position to satisfactory
levels. '

2. Adopt the restructure plan.

3. Adopt the 9" December 2002 revised management plan and budget inclusive of the
$328,691.00 additional items and the aforementioned redundancies/restructure which are all
engrossed into a new budget document dated 11/12/02 as tabled.

John A Summers
General Manager

: i
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ATTACHMENTS
GENERAL BUSINESS:
Item 1 FINANCIAL RESTRUCTURING PLAN.
* Budget Scenarios x 2 dated 11 December 2002
* Change Schedule dated 11 December 2002

* Proposed Scaled down Organisation Structure

1
¢
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Mr Keith Coates

Briefing notes as requested

1. Sustainability of Current Structure

As indicated by the spread sheet provided it is estimated the current structure (19™ March
2003) is costing some $400,000 over the previous structure as a result of the higher
gradings paid to Unit Managers, Executive Assistants and other staff.

To sustain this structure it would be necessary to not replace the current vacant senior
positions and reduce expenditures in service areas when preparing the 2004/2005 budget.
Not replacing senior staff positions can not be continued into another financial year and
lowering expenditure will result in a drop in service standards.

It is imperative for Council’s long term financial viability to have in place a structure that
is commensurate with industry standard rates of pay.

2. Reduction.in Consultants

The new 19" March restructure resulted in all existing staff (with the exception of 3)
retaining a job following an internal only advertising process.

The following consultants are no longer engaged but could have been even allowing for
the 19" March restructure. '

It was considered that this work could now be undertaken in house by salaried staff. This
was a management decision as part of our Financial recovery process.

The discontinuing of work by the consultants since 1% July 2003 has resulted in an
estimated saving of $379,346 (payments made from 1/1/2000).

Regards
Kerry
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This is page number 1 of Minutes, consisting of 10 pages, of the Extra Ordinary Meeting of the
Rylstone Shire Council, held on 3™ December 2003 and do not become the confirmed Minutes of the
meeting until adopted by the next ordinary meeting of Council on 17" December 2003

MINUTES OF EXTRA-ORDINARY MEETING OF COUNCIL
3" DECEMBER 2003

PRESENT: Councillors P Hall, Mayor (Chairman), M Clapham, P McQuiggin,
J Jamieson, A Vrisakis,

STAFE: Mr Kerry Morrissey (Acting General Manager), Dorothy Springett, Siva, Andrew
Drummond, F Hemmy (Personal Assistant, Minute Secretary)

APOLOGIES: David Roach

VISITORS: Don Mahoney, Greg Moore, N Row, N Smith, L Baker, L Berrell, B J Berrell,
S MacDonald-Webster, R London, G Marr, C Brooks, K Hemmy, S Mulholland,
K Rose.

COMMENCEMENT: The meeting commenced at: 4.05pm

RESOLUTION NO: 1441 Moved Councillor P McQuiggin seconded Councillor J J arnie'son
Resolved that: the supplementary items be dealt with, if time permits.
RESOLUTION NO: 1442 Moved Councillor A Vrisakis seconded Councillor P McQuiggin

Resolved that: Item 1 be deferred until 5.00pm

ITEM 1: REVIEW OF ORGANISATION STRUCTURE (S5.1)

Background:

Council at its Extra Ordinary Meeting held on 10® September 2003 resolved (Res. No. 1333) that a
peak Unions Industrial Panel comprising Management, DEPA, USU, LGSA, APESMA and a
representative of non-union members be set up to further consult with all employees who wish to do so
and a further report then be presented to Council recommending a new structure for adoption.

The Peak Industrial Panel comprising Management, USU, LGSA and a non-union representative met
with employees over two days (13™ & 14" October 2003) taking into account all issues raised.

Resulting from the discussions and in accordance with Shires Association advice it is now necessary for
Management to confirm a format for a final structure, identifying all positions within each department,
so that such structure can be referred to Council for endorsement. The final structure proposal options
were referred to the Union for their information, and confirmation of all previous discussions, and also
the Consultative Committee on Thursday 13" November 2003.

Discussion:
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Council has the following three Options with respect to the Organisation Structure:-

1. Maintain the Status Quo
2. Implement a Compromise Structure as presented
3. Prepare a complete new Structure

The Shires Association comments on the three options are contained in the attached letter dated 19™
November 2003.

Management’s comments on the three options are as follows:-

(Comments on Options 1, 2 & 3 based on advice from Shires Association of NSW, relevant Unions &
consultation with staff)

OPTION 1. MAINTAIN STATUS QUO

e No dealing with redundancies, disputes etc, from staff who are already in those positions.

e High levels of salary would remain as is for some 28 staff,

e Would not address the inequities i.e., the balance of staff who received no benefit from this
current structure.

o This current structure is some $400,000p/a over and above the structure that existed prior to

19" March 2003.

This would maintain a better staff moral for the majority of staff.

Staff perceive they will be better off if an amalgamation does occur.

No proper job descriptions exist for the Unit Managers positions within the structure.

Many current position holders do not posses the correct qualifications and/or experience to

satisfactorily carry out the job.

e Some senior management positions have been difficult to fill resulting in senior staff
members acting in multiple positions with the result of additional workloads. Filling these
positions will further impact on the cash position.

OPTION 2.IMPLEMENT COMPROMISE ORGANISATIONAL STRUCTURE (as attached)

Possibility of legal challenges.

Possible high cost of redundancies.

Reverting from a flawed structure to another flawed structure.
Reduction in staff moral for the majority.

Re-evaluations may not have the result that staff expect.
Re-evaluations will be time consuming and expensive.

Possible saving of $400,000.

Less staff are now favouring this option due to possible amalgamation.
All staff will remain employed at their pre 19™ March salary, min, subject to re-evaluation.
Nine (9) new positions had to be created within this structure, due to the lateral transfers and
deletion of positions that currently exist. Note: this by-passes all the normal selection and
advertising criteria. This does not guarantee the right person for the job! ;

o Reasonably accurate job descriptions exist for most positions.

2
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o Some job evaluations are disproportionate. (this creates conflict)
o The lapse in time and the hours spent on the re-structure by Senior Staff now make this
option more difficult.
e Unions agree that some form of new structure is required to bring the salary gradings to a
more industry based level.

OPTION 3. PREPARE A COMPLETE NEW STRUCTURE

o This would have the least implications from the point of view of Council.

This would mean the most suitable person for the job would be appointed, assuming
applications are forthcoming, given the current climate.

All positions would have correct job descriptions.

All positions would be correctly advertised.

The correct selection process would be followed.

High redundancy payments.

Time consuming in that all jobs would require new job evaluations and assessment criteria.
Disruptions to services whilst positions are filled.

Uncertainty for current staff during the process creating morale problems.

Difficulty finding suitable applicants given the current climate.

Independent Consultant would need to be engaged to assist in this process.

Management Summary on the 3 Options

In regard to Option 2 the estimated total salary savings of $400,000p/a will not take effect immediately
(up to 34 weeks) for those staff who are entitled to the redundancy provision. This number is unknown
due to the uncertain legal position. Any cost savings will be offset by the redundancy payments. Any
savings may not materialise within the next 2 to 3 years.

Maximum redundancy and leave entitlement pay-outs estimated at $1.2 million would most likely apply
in Option 3 and depending on legal challenges could well apply also in Option 2. No redundancies are
applicable if we remain with Option 1.

Due to the current State Government structural reform process, Option 1 may be the one of least
resistance. This would also have the least impact on our current cash position as redundancies are
unaffordable. Both Options 2 & 3 will result in redundancies of a possible significant nature.

Under the current structural reform process the replacement of senior staff would be a difficult task in
terms of time and money. This would apply to any of the 3 Options.

Option 3, a new re-structure, will take considerable time and resources to implement and in the interim
the current structure will remain. This, of course, will still leave staff in an uncertain climate. Due to the
time this Option may take, this could well become the responsibility of a new Council.

For the long-term viability of Council, Option 3 is the preferred option of Management. For the short-
term viability of Council, Option 1 is preferred. Option 2, although being initially the preferred Option
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of both Management and Unions, now has so many percieved problems, even after taking into account
the Shires Association analysis, it is now considered unworkable.

Whilst Option 3 is the preferred long-term Option, the concern remains as to where the replacement
staff will come from and where Council will obtain the estimated $1.2 million required for redundancy
and leave entitlement payments, therefore making Option 1 the easiest.

To properly conform with Staff Recruitment in the areas of advertising and selection it is necessary for
Council to reverse the Resolution No. 1135 of the 19™ March 2003 which allowed for internal
advertising only first before then advertising externally and removed the need for a trained Convenor on
the selection panel.

The policy will then revert back to its correct purpose by requiring advertising to be both Internal and
External at the same time and reinstating the mandatory requirement to have a trained Convenor on the
selection panel.

RESOLUTION NO: 1443 Moved Councillor M Clapham seconded Councillor J Jamieson

a) that Council resolve, taking into consideration both the Shires Association and
Management’s comments, to adopt one of the following Options:

1. Maintain the Status Quo
2. Implement Compromise Organisational Structure
3. Prepare Complete New Structure

Council adopted Option 3 ~ Prepare a complete New Structure
b) that Council resolve to: reverse Resolution No. 1135 of the 19™ March 2003 and revert the

Recruitment and Selection Policy back to its pre 19" March status.
carried

ITEM 2: STRUCTURAL REFORM (L6.11)

Background:

In response to a facsimile dated 17" September 2003 from the Hon. Tony Kelly MLC, Minister for
Local Government, Council resolved at its meeting held on the 17™ September (Res. No. 1360) to
receive as information and further, gather information to form a submission to put to the Minister.
Discussion:

To date the followi'ng information has been collated and is attached.

Recommendation:

That Council resolved to: finalise all details relevant to preparing a submission/proposal for lodgement
with the Minister as requested. '

‘ W




S

22- 7-03:17:01  1LGA UIF HSW & SA OF NSw 19242 4122
. i

1Y
» 1

30,01 '04 09:31 PFAX 61 2 63790199 doze §:'7
: s i es

!
!

Shires Association#y 11SW

Our Ref: 190/0196
Contact: Rod Marshall

Monday, 21 Fuly 2003 |

The Acting General Manager
Rylstone Shire Council

IO Box 42

RYLSTONE NSW 2849

ATTENTION: Kerry Mormissey | |

Dear Mr Morrissey,

' RE: NEW ORGANISATIONAL STRUCTURE

Council is seeking advice pertaining to their proposed organisational restructure, further to the
meeting held at Council on 17 July 2003 involving the Acting General Manager, Councillors,
Council’s Consultative Committee, United Services Union (“USU™) organiser Ted Ellery, and the
Assocjation’s officer, Rod Marshall. Council needs to take action 1o rectify anomalies in a number
of positions arising from an organisational structure implemented in April 2003, and discussions
between the parties thus far have been progressive as there is 2 general acknowledgment that the
organisational structure is unlikely to be sustainable in its current form. Council has already taken
Initial steps to address the problem, and should be aware of certain conditions of clause 31
“Workplace Change and Redundancy” of the Local Govertiment (State) Award 2001.

Council has already identified positions within the existing structure that will be subject to
significant change undef the proposed structure, thus having significant effects on the employees '
currently occupying those positions. As discussed on 17 July 2003, the employees likely to be
affected by the restructure are the 22 Unit Managers and 3 Executive Assistant positions under
Council’s current structure. The Award provides a set procedure for notification and discussions
regarding significant change within the workplace before the restructure can be implemented, and i

these procedures should be considered with regard to any potential outcomes at Council that may
occur as a result.

Tuitially, Council has z duty to notify and discuss any proposed workplace change with both the
affected staff and their representative union: ~

i
| GPG Box 7003 Sydney NSW 2001
15-217 Clorenge $t Sydney NSW 2000

{
I an AN Tel: {07 5242 4000 « Fax. (02) 92624111 |
c
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“()  Council’s Duty tb Notify

a) Where a council has made a definite decision fo introduce major changes in produetion,
program, organisation structure or technology that are likely to have significant effects on

employees, the council shall notify the employees who may be affected by the proposed
changes and the timions to which they belong.

()  Council's Duty te Discuss Change

a} Council shall discuss with the employee(s) affected and the union to which they belong,
inter alia, the introduction of the changes referred to in sub-clauses (i)(@) and (b) of this
clause, what affects the changes are likely to have on the employee(s) and measures to avert
or mitigate the adverse changes on the employee(s) and shall give prompt consideration to

matiers raised by:the employee(s) and / or their unjon in relation to the changes and may
reconsider its original decision.” :

Given that Council has already consulted with the relevant unions aod bas sought the unions’
mvolvement in meetings and discussions held thus far concerning the proposal, it would be
reasonable to assume at this stage that Council has complied with its obligations 1o notify and
discuss the changes with the unjons, as per clavse 31(i)(a) and (ii)(2) of the Award. However,
Council’s obligation to notify and discuss change with affected staff remains. .
Therefore, once management has agreed on 2 new proposed structure and the proposal has been
adopted by Council, then it would be appropriate to discuss the need for change and the
implementation of the new structure with affected staff, in accordance with clause 31(i)(a) and
(i1)(a) above, and clause 31(ii)(b) and {(c) as follows:

“(b) The discussion shall commence as early as practicable after a definite decision has been

made by the council to make the changes referred to in sub-clause (1)(2) and (b) of this
clause, ’

(c) For the puxpoécs of the diseussion, the council shall provide to the employee(s)
concerned and the union to which they belong, all relevant information about the changes
including the pature of the changes proposed, the expected effects of the changes on the
employee(s) and any other matters likely to affect the employee(s),”

As discussed at the meeting on 17 July 2003, initial notification to the employees may occur in the
context of a general address to all staff which should be the prerogative of the General Manager. 1t
is essential, however, that discussions also take Place with employees on an individual basis, so that
the employees can provide feedback and ask questions about their particular circumstances, so
Council can assist employees with ascertaining the expected effects of the restructure on each
individual, consistent w11|,h clause 31(ii)(c) above.

Council’s intention with all positions subject to change in the restructure is that the job descriptions,
accountabilities and skill descriptors remain the same, but essentially the positions be placed at the

1
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appropriate grade within Council’s selary system, which will be lower than the rate of pay that the
positions currently attract (currently Band 3 Level 3 or Grade 20 of Council’s salary system).
Council is, therefore, transferring these staff'to lower paid positions, if employees agree to the
transfer. As snch, Council shoujd be aware of clanse 31 (ix):

“(ix) If the employee agrees to be redeployed by council into a lower paid position, the
employee’s existf.ng salary and conditions shall be maintained for a period equivalent to the
amount of notice and redundancy pay that the employee would be entitled to under this
Award, Provided that should the employee resign during the period of salary maintenance,
as provided for by this subclause, the balance of any notice and redundancy pay that the

employec would have been entitled to for the remainder of the period of salary maintenance
shal be paid on tenmination.”

Lf, however, any employee is not willing to accept a transfer to a lower paid position, and there are
no available positions into which the cmployee can be transferred laterally (ie. another position at
Council with at least the same rate of pay and similar skills and accountabilities zs the redundant
position) then any such employee would be entitled to redundancy. Any calculation of accrued
entitlements, severance pay, or payment in lieu of notice would be made at the rate of pay relevant
to the position at the time that their services are terminated on account of redundancy.

It is understood that there are currently no positions at Council that will “terminate” or be removed
from the new structure on implementation, however if this is the case, then Council should be aware
of the provisions of clause 31(iii).

As stated above, Council bas already instigated the process of workplace change in discussions held
to date apd. has complied with its obligations to notify and discuss the proposal with the affected
tnions. Once Council has made a formal decision on the specifications of the new structure, then
affected employees need to be notified of the consequences pertaining to their existing positions,
bearing in mind in particular the Award provisions noted above. It is further recommended that all
Council management staff who are involved in the process familiarise themselves with all the
provisions and application of clause 31 of the Award.

Should Council have anfy further inquiries in this regard, please do not hesitate to contact Rod
Marshall at the Association’s Industrial Relations Unit.

Yours sincerely

Director }
Workplace Solutions Division

3780198 %22
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Job Description /é-?m.ni.s g 22 585,82 pllTs
- Page 1 of 4 j j
! i/ 373
Position Code PC08/03 Parks, Waste & Cleansing Unit Manager Evaluation Model 19 [
Case ID Band/Level 373

Position Summary

To manage the waste, cleansing and parks functions, within an efficient and effective service delivery manner, in
accordance with the unit objectives

Key Responsibilities
1. Manage parks, reserves and gardens

2. Manage waste collection, waste depot and waste recycling, and manage animal control
3. Manage street sweeping and cleansing

4, Other management duties

Authority and Accountability

Guidance is only available in the form of broad policy direction or legislative requirements. The job holder normally
resolves issues without reference to the supervisor.

Decisions made by the job holder affect the work and activities of all Divisions of the Council.
Significant planning is required to co-ordinate with various organisational units or multiple resources -
j The job holder develops a complete budget for a department, including personnel requirements
* This job controls expeﬁditure. which includes saiary and non-salary costs of between $100,000 and $1m pa.

The job holder has prime responsibility for raising non-standard revenue

Judgement and Problem Solving

Problems are solved by using research, analysis, and evaluation of information which is often not readily available.
Judgement is important as there is often no right or wrong solution

The job holder must make judgements or recommendations based on advanced analytical or creative thought.

Specialist Knowledge and Skills

The job holder requires the following level of technical skills.
Expert Knowledge areas:
- Property Maintenance Assessment
- Corporate / Business Planning
- Public Relations
- Contract Administration
- Project Management
- Risk Management
- Cemetry Management Control
- Gardening Labouring
- Garbage & Sanitary Labouring ;
- Cleaning
- Street Sweeping . i
- Grave Digging

- Activity Programming
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- Parkes Management

- Equal Employment Opportunity

- Salary Administration

- Employee Relations

- Training & Development

- Recmiting / Employment

- Rehabilitation

- Leasing

- Waste Management

- Tree Preservation

- Landfill Operations

- Environmental Assessment

- Environmental Audit

- Environmental / Heritage Education
- Pollution Control (air, water, noise)
- Bushland Management

- Dog Control

- Community Health

Solid Working Knowledge areas:
- Capital Project Accounting

Basic Working Knowledge areas: '
- Computer Operations Control
- Tendering Procedures
- Tender Evaluations
- Purchasing & Procurement

- Contract Law

In addition, the operational knowledge required by the job holder includes knowledge of the structure, functions and

processes of several departments.

Management Skill

The job holder is responsible for the direction and co-ordination of operations of a branch function within the
council.

The person initiates action in the following work areas:
- Evaluating performance
- Coaching and advising
- Authorising timesheets
- Approving overtime
- Approving leave
- Appointing employees
- Handling employee complaints
- Disciplinary actions

- Terminating employment

The job holder approves and makes final decisions in the following work areas:
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- Assigning work activities

- Identifying training needs
The job holder supervises 4 to 6 personnel directly.
The job holder supervises 6 to 10 personnel indirectly.
This job involves the supervision of 1 to 5 contractors.
The annual value of contracts directly managed by the job holder is between $101,000 to $1m.

The total number of volunteers managed by this job on a regular basis is 1 to 5.

Interpersonal Skills

This job requires written communication skills which enable the job holder to write correspondence, reports and
submissions that require original sentence and paragraph construction and wording.

Responsible for monitoring or evaluating effectiveness of customer service provided by the Council, and
recommending modifications to service.

Requires extensive, on-going cooperation, coordination and communications between Divisions and Branches for
work production or service quality.

This job requires communication skills which enable the job holder to perform the following activities:
- Exchange/explain information
- Explain.situatio_ns
- Advise, recommend oi’ counsel ’
- Train one-to-one 4
- Sell, persuade, influence
- Negotiate agreements

The job holder is required to interact with the following groups or individuals within the council on a regular basis
and for the purpose shown below:

Advise or recommend:
- Council Meeting
- Councillors
- Committee Meetings of Council
- General Manager
- Department/Division Heads

- Section Managers/Line Managers

Negotiate or persuade:
- Other Council Employees

The job holder is required to interact with the following groups or individuals outside the council and for the
purpose listed below:

Provide and obtain information:
- Members of courts or tribunals
- Members of Parliament !
- Media

Advise or recommend:
- Commercial/industrial/development representatives (eg vendors, builders)
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- Community organisations - service clubs etc
- Professional/industry associations including unions
- Government officers (eg Roads & Traffic Authority, Dept of Local Government)

- Employees of other councils
- Applicants for employment

- Local Business

Negotiate or persuade:
- Members of the public/residents

- Consultants, solicitors and other professionals

Qualification and Experience

The preferred qualifications for this job is a TAFE Certificate of Trade or equivalent
It would be expected that the person would have 4 years and up to 8 years relevant work experience. -
In addition to the qualifications and experience, the job holder must possess the following licences or certificates:

Driving Licence Class 1 A (Standard Driver's Licence)



El]

This is page number 7 of dreft Minutes, consisting of 8 pages, of the Ordinary Meeting of the
Rylstone Shire Council, held at 4.00 pm 19 March 2003 and do not become the confirmed Minutes
of the meeting until adopted by the next Ordinary Meeting of the Council.

* Solicitor’s correspondence — re vacating Baldy Mountain — Acting General Manager will
look into this

ADJOURN FOR DINNER 7.15
RE-ADJOURN FOR 7.45

CONFIDENTIAL ITEMS
The following reports contain matters which are considered to be confidential in accordance
with the Local government Act, 1993, Section 10a.
RESOLUTION 1133: Moved Councillor A Vrisakis seconded Councillor J Jamieson
RESOLVED that
Council move into Committee at 7.45 pm

ITEM 3. ORGANISATIONAL ISSUES (S5.5)

RESOLUTION 1134: Moved Councillor P McQuiggin seconded Councillor D Roach

Resolved that:-

1. Council accepts the Consultative Committee’s recommendations (dated 13™ March 2003)
on the New Organisational Structure.

2. Council adopts the New Organisation Structure.

3. Council requests the Acting General Manager to promptly implement the New
Organisational Structure.

4. Council authorises the General Manager and the Directors as “Senior Staff” defined by the
NSW Local Government Act.

5. Council approves and confirms the position holders of Managers Corporate Services and
Manager Technical Services as the position holders of Director Corporate Services and
Director Technical Services, respectively.

6. Council acknowledges all staff within the New Organisational Structure qualify and
subject to Local Government (State) Awards provisions.

7. Council also acknowledges staff (other than those defined as “Senior Staff” under the
NSW Local Government Act), at P.A.and Unit Manager’s level (classified within Band 3
Level 3), and at Executive Assistant and below Unit Manager’s level (classified between
Band 3 Level 2 and Band 1 Level 1), respectively, within the Local Government (State)
Award.

8. Council acknowledges the adopted New Organisational Structure may be adjusted during
the finalisation of future years Budgets.




This is page number 8 of drafe-Minutes, consisting of 8 pages, of the Ordinary Meeting of the
Rylstone Shire Council, held at 4.00 pm 19 March 2003 and do not become the confirmed Minutes
of the meeting until adopted by the next Ordinary Meeting of the Council.

RESOLUTION 1135: Moved Councillor J Jamieson seconded Councillor P McQuiggin
Resolved that:-

1. Council accepts the Consultative Committee’s recommendation (Dated 13™ March 2003)
on the Recruitment & Selection Policy’s amendments.

[

Council adopts the Amended Recruitment & Selection Policy

3. Council requests the Acting General Manager to promptly implement the Amended
Recruitment & Selection Policy.

ITEM 4 PROPOSED MULTI PURPOSE SPORTS CENTRE ~ DEVELOPMENT
ASSESSMENT (K2.2)

RESOLUTION 1136: Moved Councillor A Vrisakis seconded Councillor D Roach
RESOLVED that:

Council authorise the Acting General Manager to request a meeting with Mr Doble to deal
with matters arising from the Council Meeting as he sees fit.

ITEM5  SALE OF LAND FOR UNPAID RATES

RESOLUTION 1137: Moved Councillor J Jamieson seconded Councillor D Roach
RESOLVED that:

Council adopt the recommendation submitted by the Acting General Manager

RESOLUTION 1138: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that
Council move out of Committee at 9.38pm

There being no further business, the meeting closed at 9.39 pm.

I certify this to be a true copy of the Minutes of the Ordinary Meeting of Council held in
- the Council Chambers, Rylstone on Wednesday, 19 March, 2003 and confirmed as such by

Couneilt its Meeting on Wednesday, 16 April, Zw
g 3 > .
=" - £

-------------

Councillor Peter Hall South Young-—
Chairman ng General Manager

Page 8



Shire Council
- stment & Selection Policy

art 6 - Advertising Vacancies

Positions must be advertised in a manner sufficient to enable suitably qualified persons to apply for the
position.

Positions that require highly developed skills or specialist qualifications may need to be advertised more
Wldely n order to comply with the above requirement.

Counéil officers must ensure that job advertisements do not constitute or result in unlawful discrimination
based on any of the grounds listed on page 3 of this policy.

Method of advertising

The General Manager (or other appropriate officer) will determine how each type of vacancy will be
advertised so that suitably qualified people will apply.

There are four types of external advertising:

° Advertisements in the appropriate sections of a community, regional or metropolitan daily
newspaper. _ »
Advertisements in specialist publications such as professional journals and industry newsletters.
Advertisements in other media such as regional radio. This will usually be regarded as additional
to and not a substitute for hard-copy adyertising.

e Advertising through the Internet.

Internal Advertising

All positions to be advertised internally first until all options are exhausted and then advertised externally,
if required. Internal advertising shall be done by placing an approved advertisement on Council Notice
board’s.

Content of Advertisements

The advertisement should contain at least the following:

The title of the position.

A brief outline of the duties or key result areas.

Language which does not stereotype and which does promote equal employment opportumty
The essential selection criteria (at least).

Advice to applicants that their applications must address the essential criteria.

Advice to applicants on any special selection techniques that will be used.

A person or position to contact to gain further information.

The realistic closing date for applications. :

An affirmation of the organisation's commitment to EEO.

A statement to encourage both men and women to apply.

Or content as per the General Manager’s and/or any other appropriate officer’s discretion.

..... waterways and wilderness / / /A S /A / / /A ' j’age 9
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6. Council acknowledges all staff within the New Organisational Structure qualify and
subject to Local Government (State) Awards provisions.

7. Council also acknowledges staff (other than those defined as “Senior Staff” under the
NSW Local Government Act), at P.A. and Unit Manager’s level (classified within Band 3
Level 3), and at Executive Assistant and below Unit Manager’s level (classified between
Band 3 Level 2 and Band 1 Level 1), respectively, within the Local Government (State)
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8. Council acknowledges the adopted New Organisational Structure may be adjusted during
the finalisation of future years Budgets.
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Resolved that:-
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on the Recruitment & Selection Policy’s amendments.

2. Council adopts the Amended Recruitment & Selection Policy

3. Council requests the Acting General Manager to promptly implement the Amended
Recruitment & Selection Policy.

ITEM4 = PROPOSED MULTI PURPOSE SPORTS CENTRE — DEVELOPMENT
ASSESSMENT (K2.2)

RESOLUTION 1136: Moved Councillor A Vrisakis seconded Councillor D Roach
RESOLVED that:

Council authorise the Acting General Manager to request a meeting with Mr Doble to deal
with matters arising from the Council Meeting as he sees fit.

ITEM 5 SALE OF LAND FOR UNPAID RATES

RESOLUTION 1137: Moved Councillor J Jamieson seconded Councillor D Roach
RESOLVED that;

Council adopt the recommendation submitted by the Acting General Manager

RESOLUTION 1138: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that

Council move out of Committee at 9.38pm

There being no further business, the meeting closed at 9.39 pm.

I certify this to be a true copy of the Minutes of the Ordinary Meeting of Council held in
the Council Chambers, Rylstone on Wednesday, 19 March, 2003 and confirmed as such by

Coun its Meeting on Wednesday, 16 April, 2003, ]
a4 et /

Councillor Peter Hall South Young——-"
Chairman ng General Manager
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(L6.12) CONSULTANTS

John Medcalf - Tourism Officer:  Tourism currently under First Impressions/Public
Relations Unit Manager

Christo Aitken — Heritage Adviser: Now through Councils 355 Heritage Committee

Bill Chapman ~

Economic Development Officer: Now handled by Finance Officer

Colin Wood —

Health & Building Adviser: Now handled by Health & Building Unit Manager
David McRae -

Water & Sewerage Engineer: Now handled by Water & Sewerage Unit Manager
Rob Betts ~ Writer: Any such work done by each Manager

Jenny More — Graphic Designer: Any such work done by in-house staff

CONSULTATIVE COMMITTEE MEMBERS 2003

Stephen Mulholland, USU Outdoor Représentative
Kevin Rose, USU Outdoor Rep.

Sharon McDonald-Webster, Outdoor staff rep.
Fiona Hemmy, USU Indoor rep.

South Young, Acting General Manager (at the time)

Kerry Morrissey, Management rep.
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This is page number 2 of the Minutes, consisting of 11 pages, of the Ordinary Meeting of the
Rylstone Shire Council, held on 21 August, 2002 and confirmed as a correct record at Council’s
Ordinary Meeting held on 18 September, 2002

ITEM 1 SUMMARY OF ACTION TAKEN WITH RESPECT TO
RESOLUTIONS PASSED BY COUNCIL - 17 JULY 2002 (I5.29)

RESOLUTION 917: Moved Councillor P Hall seconded Councillor D Roach
RESOLVED that:
Council receive the report as information.

ITEM 2 GRANT SUBMISSIONS — CURRENT STATUS (G4.7)

RESOLUTION 918: Moved Councillor P McQuiggin seconded Councillor P Hall
RESOLVED that:

Council receive the report as information, and that the successful grants in process be
included with the summary in future reports.

ITEM 4 UNRESTRICTED CASH POSITION AS AT 30 JUNE 2002

RESOLUTION 919: Moved Councillor P Hall seconded Councillor D Roach
RESOLVED that ,

Council formulate an appropriate strategy to be put in place to address the growing negative
trend both for the short term and for the long term, and that Councillors be involved in the
process to evaluate past and future budget movements and a full report from the Auditors be
made available to all Councillors at this time.

ITEM 5 FINANCIAL REPORTS FOR FINANCIAL YEAR ENDED 30 JUNE
2002 (A5.29) '

RESOLUTION 920: Moved Councillor D Roach seconded Councillor M Clapham
RESOLVED that
Council adopt the following:
That in the opinion of the Councillors and the General Manager of the Rylstone Shire
Council:
(a) The accompanying general and special purpose financial reports of the Council for the
period 30 June 2002, is properly drawn up in accordance with the provision of the Local
Government Act, 1993 and the Regulations thereunder and so as to give a true and fair view
of:
i)The State of Affairs of the Council as at 30 June 2002 and the operating result and
cash flows of the financial year ended on that date of the Council and all controlled
entities; and
ii)The other matters required to be disclosed.

(b) The general and special purpose financial report is in accordance with the accounting and
other records of the Council.

(c) The general and special purpose financial reports are drawn up in accordance with the
Statements of Accounting Concepts, applicable Australian Accounting Standards and the
Local Government Code of Accounting Practice and Financial Reporting. ;

(d) No circumstance has arisen which would render the report false or misleading in any way.

| /% /ﬂ/f co
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This is page number 3 of the Minutes, consisting of 11 pages, of the Ordinary Meeting of the
Rylstone Shire Council, held on 21 August, 2002 and confirmed as a correct record at Council’s
Ordinary Meeting held on 18 September, 2002

That the Mayor, Deputy Mayor as well as the General Manager and the responsible
Accounting Officer sign the abovementioned formal declaration as attached to the financial
report.

ITEM 6 BUDGET REVIEW STATEMENT (E6.42)

RESOLUTION 921: Moved Councillor M Clapham seconded Councillor D Roach
RESOLVED that Council:

1. Adopt Budget Review as at 30 June 2002.

2. Review 2002/03 Management Plan to accommodate brought forward over-expenditure.

ITEM 7 TELEVISION BLACKSPOT FUNDING (T6.1)

RESOLUTION 922: Moved Councillor P Hall seconded Councillor P McQuiggin

RESOLVED that Council:

1. Apply to extend the deadline for the return of the Application for New Services for the
Glen Alice/Bogee region to allow time to more fully consider this issue.

2. No longer pursue funding for the installation of the service for Sofala unless Evans Shire
Council makes on going financial contributions to fund the service.

3. Contact the Department of Local Government to investigate the proposal for a Special
Rate Variation and it’s likelihood of being approved by the Minister, to fund the estimated
annual cost of providing the services.

4. Staff to enquire to see if the DCITA grant can be obtained to allow individuals to be
recompensed to install their own Television systems, and be compensated for the
installation of their own improved satellite systems ‘

ITEM 8 THREATENED SPECIES, POPULATIONS AND ECOLOGICAL
COMMUNITIES IN RYLSTONE SHIRE (D1.24/N2.1)

RESOLUTION 923: Moved Councillor P Hall seconded Councillor M Clapham
RESOLVED that
Council note the information.

ITEM 9 planFIRST - NSW AGRICULTURE (D1.24)

RESOLUTION 924: Moved Councillor P Hall seconded Councillor M Clapham

RESOLVED that

1. Council confirm that agriculture should play a significant role in the future of the shire.

2. Instruct the Planning sub-committee to investigate opportunities for increasing agricultural
production within the shire and report back to Council as to how it can actively plan to
support such opportunities. :

3. That the following to be included in the Minutes of the planFIRST Meeting - that
adjoining Agricultural pursuits to National Parks need protection from feral animals that
at times congregate in these National Parks/Crown Lands etc. and then leave them to
affect the agricultural pursuits of adjoining owners and others eg wild dogs, pigs, weeds
etc. :

3
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MEMORANDUM

To: Mayor and Councillors - Rylstone Shire Council
From: General Manager

Date: 18™ December 2002

SUBJECT: LEAVE OVER CHRISTMAS/NEW YEAR BREAK

Dear Councillors,

Further to my memo dated 13" December 2002, I wish to confirm the leave taken in licu over
the holiday period.

The following leave dates will apply:

* From Thursday 19" December 2002 to Friday 3™ January 2003 inclusive (includes
three public holidays)

* From Monday 13%J anuary 2003 to Monday 34 February 2003 inclusive (includes
one public holiday).

I propose to be at work for the first working week period in the new year to ensure that project
work and financial matters are in hand and to have the former Finance Manager (Adrian
Hodge) hand over financial matters to Neville Thorley who will undertake to bring the second
quarter and December financial reports to account.

The procedural matters of the organisation will be overseen by the Technical Services
Manager who will be acting General Manager.

Substantial matters involving restructuring, financial reporting, legal processes, appointments
and major disciplinary matters of staff will remain my responsibility.

Kind regards,

J6hn A Summers
General Manager

>
3
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CONFIDENTIAL C 3 [P -

i
S AN

MEMORANDUM

To: Manager Technical Services
From: General Manager
Date: 18™ December 2002
SUBJECT: ACTING GENERAL MANAGER POSITION WHILST GM ON
LEAVE
Dear South,

Please note this confirmation that T am appointing you to act aé(/}eneral Manager on the days
that I am on leave over the Christmas — New Year break.

The details of my leave are as per my attached memo dated this day.

Please note the last paragraph of the memo referring to substantial matters that remain my
responsibility despite my being on leave. These are all matters that I have placed in the hands
of Council’s solicitors (refer Richard Taylor of ABL lawyers). In the instance that Richard
may require Council’s involvement whilst I am on leave, he will contact me directly.

Thank you for your support in taking on this responsibility and if you have any question as to
matters that do arise, I can be contacted on my mobile phone or email address.

Kind regards,

General Manager

}

Rylstone Shire Council me-acting GMOL.doc Page 1 of 1
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This is page number 6 of the Mjnutes, consisting of 13 page, of the Ordinary Meeting of the
Rylstone Shire Council, held on 1 8%Zcember, 2002 and confirmed as a correct record at Council’s
Ordinary Meeting held on 19 February 2003

2. Include an expense item in Council’s Management Plan for 2003/2004 and
proceeding years to cover licensing and maintenance costs and provision for
the eventual replacement of the broadcast equipment.

3. Reaffirm Council’s previous decision not to proceed with the new service
application for the Sofala area.

ITEM 11 RURAL FIRE SERVICES 2003/04 ESTIMATES (B3.14)

RESOLUTION 1039: Moved Councillor M Clapham seconded Councillor D Roach
RESOLVED that

Council accept the 2003/2004 Rural Fire Service estimates as tabled covering the Rylstone
District, subject to funding becoming available from the Brigades

ITEM13  REPORT ON TRIAL OF NEW CHEMICALS AT COUNCIL’S WATER
| FILTRATION PLANT (W2.3)

RESOLUTION 1040: Moved Councillor M Clapham seconded Councillor P McQuiggin
RESOLVED that Council;
1. Endorse the implementation of the new treatment system (PAC-AC system) at
Rylstone Water Filtration Plant.
2. Approve the General Manager to execute an initial outlay of $10,000 to set up
a permanent installation of the PAC-AC system.

ITEM 14 REPORT ON PROGRESS OF WORKS TO IMPROVE SAFETY OF
RYLSTONE DAM (W2.23)

RESOLUTION 1041: Moved Councillor M Clapham seconded Councillor P McQuiggin
RESOLVED that

Council note progress on improving the safety of Rylstone Dam in accordance with the
requirements of the Dam Safety Committee.

ITEM 17 REPORT ON OPENING HOURS AT THE RYLSTONE AND KANDOS
TIP (G1.5)

RESOLUTION 1042: Moved Councillor P McQuiggin seconded Councillor D Roach
RESOLVED that Council:
1. Receive the report as information.
2. Authorise the General Manager to change the opening and closing times at the
Rylstone Kandos tip to: Open 7.30am and close 5 -00pm, ie 7.30am-5.00pm)
seven days a week.
3. Put a public notice on the new opening times for the tip, and in local
newspapers.

ITEM 18 BUDGET REVIEW STATEMENT - 30 SEPTEMBER 2002 (E6.42)
RESOLUTION 1043: Moved Councillor D Roach seconded Councillor P McQuiggin

RESOLVED that N

Page 6




This is page number 7 of the M, inutes, consisting of 13 page, of the Ordinary Meeting of the
Rylstone Shire Council, held on 18 Zcember, 2002 and confirmed as a correct record at Council’s
Ordinary Meeting held on 19 February 2003

The $685, 000 as per the 11/12/02 Extra-ordinary Meeting noted as repair works and funding
be dealt with in the budget with our day labour force doing the work

Councillor M Clapham voted against the motion, please note the absolute necessity to come in
on or below budget.

RESOLUTION 1044: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that

Council delay the Charbon Sewerage Design to the value of $17,500 Ledger No 504011 for
six months.

RESOLUTION 1045: Moved Councillor P McQuiggin seconded Councillor D Roach
That the $57,000 in the Water Fund - Ledger No. 504007 be deleted.

RESOLUTION 1046: Moved Councillor D Roach seconded Councillor P McQuiggin
That Council adjourn the Meeting at 6.40 pm and move into Open Forum. at 6.45 pm.

PRESENT — K Hemmy, B Smiljanic, M Cafe, R Agnew, K Rose, B Elkins, J Large, J Howe,
J Howarth, G Bucan, H Malone, R Etherton, N Meissner, B Hundy, G Hundy, A Vrisakis, G
McDonald, M Boyland, P Miskle, J Jamieson.

M Butler — concerns General Manager’s remuneration, low productivity, suspended
employees, legal expenses and amalgamation

R J O’Neill — Kandos — was his letter tabled at last meeting - yes

Betty Elkins — concerned about the rubbish in the river — should be cleaned, more garbage
bins please '

S Mulholland — September budget review — guide posts and sucker clearing — where did
$50,000 come from. Costings to send items back that were leased, no resealing program

J Large — staff wages, legal expenses

A Vrisakis — investigators from Auditor General will report to ICAC — ratepayers would like
to know results of investigation.

A Wills - problem with management, suspended employees

RESOLUTION 1047: Moved Councillor P McQuiggin seconded Councillor D Roach
RESOLVED that
Open forum be extended to 7.30

A Wills — underfunding, number of staff,

B Smiljanic — gave Councillors a copy of a letter from his Solicitor.

A Mulholland - letter from MEU to the Mayor and General Manager, has this be
acknowledged, hourly rate of Operations Manager.

N Gorrell — correspondence — how is it documented.

J Jamieson — what has ICAC been called for,

End Open Forum 7.35 pm
ADJOURN FOR DINNER 7.35 pm

Lo mmEsLED :
RE-APFOURN-MEETING 8.05 pm )

A
A
ITEM 18 Con’t f‘,Qﬁ’é/ S
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RESOLUTION 1048: Moved Councillor P McQuiggin Seconded Councillor D Roach
RESOLVED that

Council defer the Waste Disposal expenditure of $120,000 Ledger No. 191102 of 11/12/02
Extra-Ordinary Meeting,

Councillor M Clapham wished his vote against this motion recorded.

RESOLUTION 1049: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that

Council defer a decision on the Water Pressure Upgrade at Clandulla until the next Budget
review - $50,000 Ledger No 404055 — 11/12/02 Extra-Ordinary Meeting

RESOLUTION 1050: Moved Councillor P McQuiggin seconded Councillor D Roach
RESOLVED that

Council defer the Rylstone Pressure Upgrade for 6 months $154,000 Ledger No 404057
11/12/02 Extra-Ordinary Meeting

Councillor M Clapham wished his vote against this motion recorded due to safety reasons.

RESOLUTION 1051: Moved Councillor D Roach Seconded Councillor P McQuiggin

RESOLVED that Council: ‘

1. Remove $154,000 Ledger 404057 in 2002/3 expenditure budget

2. Make temporary savings of $154,000 as improvement to this financial year cash backing
of provisions (that is to maintain no change in cash reserves of $2.31 million from this
motion)

3. That Council defer this project financial commitment to be funded from future financial
years funding provisions '

RESOLUTION 1052: Moved Councillor D Roach seconded Councillor P McQuiggin

RESOLVED that Council;

1. Remove $57,000 Ledger No.504007 in 2002/3 expenditure budget

2. Make temporary savings of $57,000 as improvement to this financial year cash backing of
provisions (that is to maintain no change in cash reserves of $2.31 million from this
motion)

3. That Council defer this project financial commitment to be funded from future financial
years funding provisions

RESOLUTION 1053: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that Council:

1. Remove $50,000 Ledger No.404055 in 2002/3 expenditure budget

2. Make temporary savings of $50,000 as improvement to this financial year cash backing of

provisions (that is to maintain no change in cash reserves of $2.31 million from this
motion)

3. That Council defer this project financial commitment to be funded from future financial
years funding provisions ;

v 17 :
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This is page number 9 of the J%utes, consisting of 13 page, of the Ordinary Meeting of the
Rylstone Shire Council, held on 18 ecember, 2002 and confirmed as a correct record at Council’s
Ordinary Meeting held on 19 February 2003

RESOLUTION 1054: Moved Councillor D Roach seconded Councillor P McQuiggin

RESOLVED that Council:

1. Remove $17,500 Ledger No 504011 in 2002/3 expenditure budget

2. Make temporary savings of $17,500 as improvement to this financial year cash backing of
provisions (that is to maintain no change in cash reserves of $2.31 million from this
motion)

3. That Council defer this project financial commitment to be funded from future fmancml
years funding provisions

RESOLUTION 1055: Moved Councillor P McQuiggin seconded Councillor D Roach
RESOLVED that
$10,000 be removed from Organisation Re-structure, and that it be reviewed at the next
quarterly review.

RESOLUTION 1056: Moved Councillor P McQuiggin seconded Councillor D Roach
RESOLVED that ‘
the voluntary redundancies allowance of $150,000 be removed.

RESOLUTION 1057: Moved Councillor P McQulggm seconded Councillor D Roach
RESOLVED that
the budget figure for recruitment of Operations Manager and Finance Manager be $8,000

RESOLUTION 1058: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that
the budget figure for the contract interim Operations Manager be reduced to $15,000

It was noted the need to investigate any savings in the Youth and Family Services to ascertain
budget savings.

RESOLUTION 1059: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that

$66,000 be removed from the Technical Services Budget -Ledger No 128640, Operations
Department Budget remove $22,500 — Ledger No 128609/17

RESOLUTION 1060: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that

Council recalculate the cash position as a result of the above budget changes, and to update
tonight’s resolutions of Council in respect of Scenario 1 previously tabled at the Extra-
ordinary meeting of Council 11/12/02, and that Council meet 19/12/02 at 5.30 pm.

The General Manager advised that he did not think that the above budget cuts would allow
Council to deliver a suitable level of service to ratepayers and that the cuts identified are not

able to be realised. D s
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ADJOURN MEETING AT 10.35 pm

MEETING RE-COMMENCED AT 5.40 pm, THURSDAY 19 DECEMBER, 2002.
Mr John A Summers (General Manager) — apology as he is on leave.
ITEM 18 Con’t

South Young tabled the revised budget prepared by the Finance Manager with the above
resolutions taken into the calculation.

RESOLUTION 1061: Moved Councillor D Roac seconded Councillor P McQuiggin

RESOLVED that Council :

1. Remove $330,000 (Indoor Sports Stadium) from Internal Restrictions and utilise these
savings for recurrent expenditures in 2002/03 financial year.
(Council reaffirms its commitment to the Sports Centre which will commence in the New
Year, and that the DET funding will be used first.),

2. Defer the funding determination of Council’s component of this project to 2003/04
financial year budget preparations.

3. Remove the following items from Internal Restrictions and utilise these savings for
recurrent expenditures in 2002/03 '

* $110,000 (Road & Improvements)

*  $180,000 (Sale of Plant Jetpatcher)

* $225,000 (Sale of real estate)

* $60,000 (FF & E’s Kandos Sports Centre)

* $271,048 (Plant & Vehicle Replacement)

MEETING ADJOURNED AT 6.40 pm.
MEETING RE-ADJOURNED AT 6.50 pm.

RESOLUTION 1062: Moved Councillor D Roach seconded Councillor M Clapham
RESOLVED that;

Council send a copy of the updated Budget of the Extra-ordinary Meeting of Council
11/12/02 (inclusive of Resolutions made at the Meeting 18/19 December, 2002) immediately
to the Department of Local Government.

RESOLUTION 1063: Moved Councillor P McQuiggin seconded Councillor D Roach

RESOLVED that:

1. Request the General Manager to report and seek Council’s approval on any proposed
expenditure item that is not budgeted before spending can occur,

2. Request the General Manager to report and seek Council’s approval on all proposed
actions that potentially impact Council’s integrity as a public organisation before those
actions can pursue. ’

3. Request the General Manager to ensure that any proposed expenditure item need to
accompany a proposed saving within the budget as far as reasonable. j’\/\“ )

S/

(A
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4. Authorise staff to find up to 5% savings across all budget items within this financial year
(2002/03) as far as practicable and maintain the basic core business service level of
Council

Councillor M Clapham wished his vote against this motion recorded.

ITEM19 DEPARTMENT OF LOCAL GOVERNMENT INVOLVEMENT —
30 SEPTEMBER 2002 BUDGET REVIEW

RESOLUTION 1064: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that

Council receive the report, and a review took place

ITEM 20 NSW RURAL FIRE SERVICE RYLSTONE — SERVICE LEVEL
AGREEMENT LIAISON COMMITTEE (A4.9)

RESOLUTION 1065: Moved Councillor D Roach seconded Councillor P McQuiggin
RESOLVED that Council: ’
1. Appoint Councillor M Clapham & Councillor P Hall representatives to the
SLA Liaison Committee. :
2. Appoint the General Manager or his delegate to the SLA Liaison Committee.

REQUEST FOR DONATIONS (A8.1)

Author Subject Recommendation

Sydney Children’s Hospital | Seeking donation. .That Council donate $100
(A8.1)

RESOLUTION 1066: Moved Councillor P McQuiggin seconded Councillor D Roach
RESOLVED that ’

Council adopt the recommendation in accordance with the preceding table.

CORRESPONDENCE

Councillor P Hall tabled the following letters:

- Brian Harris, General Secretary, MEU — 12/12/02

- Brian Harris, General Secretary, MEU — 13/12/02

- Kim Currie — Support for John Summers - 25/11/02

}

- Jolieske Lips & John Medcalf — Support for John Summers - 25/11/02 At
- Jennifer More & Bret Nutting — Support for John Summers — 25/1 ?Oéé/ }ﬁ,ﬂ"?
s e 1
f
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ITEM 7: ECONOMIC DEVELGPMENT (C4.19)

Background:

On the 24™ March 2003, council accepted a $50,000 Grant for Economic Development, from
the Department of State and Regional Development (DSRD). The first payment of $25,000
was received in April 2003. An acquittal for the funds was requested in late June 2003.

As anticipated, the expenditure of the $25,000 did not meet the DSRD requirements.

Council is not in a position to financially progress the projects that would satisfy the DSRD
requirements,

Please refer to attached letter from the DSRD.
Recommendation:

That Council resolved to: repay the sum of $15,975 to the DSRD.

Kerry Morrissey
Acting General Manager

Rylstone Shire Council ' Page 12



Fient fer Sustrerss Maywy Scuth Walss
Department of State and
Regional Development

&Ir Kerry Morrissey
Acting General Manager
Rylstone Shire Council
PO Box 42

RYLSTONE NSW 2849

Dear Mr Morrissey

Re: Acquitial of $25,000 and funding for economic development activities in Rylstone

Thank you for your letter dated 14 July.

As you may be aware an offer of up to $50,000 was made to Rylstone Shire Council on 24 \/Iarch
2003 to support a range of econormic development activities during 2003. The offer was made on
- the basis of an application from Council dated 12 November 2002 and subsequently revised on
12 December 2002. The first payment of $25,000 was processed in April 2003. A further
payment of $12,500 was to be made six months after commencement (due 27 September),
subject to satisfactory reports, and the final $12,500 on receipt of a satisfactory final report and
when the Department is satisfied that all conditions have been met including evidence of

expenditure and financial accounts for the project.

According to documents provided to the Department by Council, the total costs incurred by
Council since 1 July 2002 for economic development were $35,335.05 (not including GST).
Most of this expenditure predates the offer from the Department. The expenditure includes
$28,308.56 paid as salary components to , employed by Council for a period
as the Economic Development Officer (EDO), and to who replaced . as the
EDO in December 2002. The offer to Council stipulates that: “Funding is to be used for direct
costs for component projects, as indicated in the revised proposal, or in part as a contribution to
co-ordination costs, depending on final budgets for individual projects.” Clearly most of the
costs claimed by Council (75%) are co-ordination related costs.

Council also provided & report on the proposed activities for the period 1 July 2002 to 30 June
2003. Examination of the report reveals that a number of the proposed activities have either been
suspended or not proceeded with by Council. There is no explanation or evidence of direct costs

relating to the projects as per the 12 December proposal.

s Sisas
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Overall, the information provided by Ceuncil is not sufficient to enahle acquittal of the $23.000
payment or to enable puyment of the next instalment. However given that the revised propesal
was sent in December 2002, DSRD is prepared to allow Council to claim costs from 1 January
2003. On this basis, expenditurs by Council amounts to §9,025.

Mo further monies will be paid until the Department is satisfied that Council intends to continpe
with the initiatives as agreed and that a revised budget is provided for each activity including how
DSRD funds will be spent. If Council does not respond to this request by 24 October 2003,
DSRD will seek to recover from Council funds already paid less expenditure since 1 Januvary
2003 which amounts to $15,975.

Tlook forward to hearing from you on this matter.

Yours sincerely

-
e

7
£ /e
?:‘\, / /L{:é(’_{/(/

Shirley Lean
Senior Manager Regional Programs
Regional Development Division

Cc Greg Beileiter, Regional Manager Western, DSRD Orange




This is page number 9 of Minutes, consisting of 10 pages, of the Extra Ordinary Meeting of the
Rylstone Shire Council, held on 3" December 2003 and do not become the confirmed Minutes of the
meeting until adopted by the next ordinary meeting of Council on 17" December 2003

RESOLUTION NO: 1449 Moved Councillor A Vrisakis seconded Councillor J Jamieson

That Councils comments of 28" October 2003, on the Draft Local Government Report and a copy of
Councillor A Vrisakis letters to the investigators be copied (at his expense) and made available to
members of the public who request them with a copy of the final report.

The Acting General Manager when he sought information from the Department of Local Government
was to release Council information.

Councillor M Clapham recorded his vote against the motion.
RESOLUTION NO: 1450 Moved Councillor M Clapham seconded Councillor J J amieson

Resolved that: the immediate actions be held over until the ordinary meeting of 17 December 2003.
carried

SUPPLEMENTARY ITEM: MULTI PURPOSE SPORTS CENTRE, KANDOS (K2.2)

Background:

As discussed at previous Council meetings, Council wishes to extract itself from the contract regarding
the construction of the Kandos MPSC.

Funding of $130K has been received for this project, and allocated costs against this project amount to
more than $130K.

Discussion:

A meeting was held on 28" November involving Kerry Morrissey, Andrew Drummond, the Principals
of both the Kandos Primary and High Schools, and representatives from the Department of Education
and the Department of Commerce.

Whilst this meeting concluded with an outcome that all parties were in agreement with, there is still the
requirement to obtain legal advice as to whether or not Rylstone Shire Council can still be held to the
original construction contract.

The end result is that all parties agree that only $48,485 was spent on works that directly related to the
project or were approved by all parties.

RESOLUTION NO: 1451 Moved Councillor A Vrisakis seconded Councillor J I amieson

That Council resolves to: repay $80,417 to the Education Department as full and final payment and seek
their endorsement that we be allowed to terminate the construction contract.
That councillors are supplied with the details of the $48,485.

carried
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ESTIMATES
JOB NO. |DESCRIPTION 2004-5 }2005-6
PLANNING
Operating Income
172705)Grant Heritage advisor 3,080 3,183
172707{Grant EPA - Plan First
172715}Grant Heritage local fund 2,575 2,652
172668|DA Fees 30,000] 35,000
110552 |Development Control Advertising 1,236 1,273
172677|Subdivision Fees 5,150 5,305
172686149 Certificates 12,463} 12,837
172695}Sundry Income 3,080 3,183
172700{Neighbour notification 1,236 1,273
Total Operating Income 58,840f 64,705
Capital Income
172975-80]Section 94 contributions 6,500 7,000
Total Capital Income 6,500 7,000
Operating Expenditure
Salaries and Oncosts 61,800 63,654
Relief Costs 1,030 1,061
110561]Technical officer t/f in
110520|Mgmt Exp Tech
110521}Vehicle expenses 670 690
110522|Office & field supplies 1,288 1,326
110515fLegal expenses 515 530
110517{Publications & subscriptions - 1,030 1,061
110552|Development Control Advertising 1,236 1,273
110553}Design Inspections : 412 424
110557 }Computer charges 13,677f 14,088
110512|Local Heritage fund 5,150 5,305
110513]Heritage & tourism develop studies 989 1,018
110514} Heritage advisory consuitant 9,270 9,548
110519]Consultancy - Salinity Mapping
110525{Consultancy - Natural Heritage Sites
110526 Consultancy - Aboriginal and Arch Sites
110533|Main Street Beaultification 3,090 3,183
110534]Plan First (LEP, DCP,S94 review) 1,236 1,273
110536 Contribution to Guides Seat
Total Operating Expenditure 101,392§ 104,434
Less Operating Income 58,840] 64,705
Less Capital Income 6,500 7,000
Less Depreciation not funded 0 0
Plus transfers to Provisions 6,500 7,000
Less transfer from Provisions 0 0
Result Planning unit 42,552 39,729

Note: Budgets 2003/04; (and Preliminary Estimates Only 2004/05 and 2005/06)

Rylstone Shire Council, EOM 25/06/2003

v
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PROPERTIES DIRECTORATE

Kerry Morrissey

Acting General Manager
Rylstone Shire Council
PO Box 42

RYLSTONE NSW 2849

Dear Kerry

RE:

NEW SOUTH WALES
DEPARTMENT

OF EDUCATION -
AND TRAINING

Rylstone Shire Council
File No ....\G o ...

Action by Ké(ﬂﬁ@ ............

File s e

KANDOS MULT! PURPOSE SPORTS CENTRE

Early Childhood and Primary Education
Secondary Education

Technical and Further Education
Vocational Education and Training
Higher Education

Adult and Community Education

| refer to your correspondence dated 27 October 2003 concerning resolutions
adopted by Rylstone Shire Council as a result of the extra-ordinary meeting held in
reference to the Multi Sports Centre at Kandos.

| make particular mention to resolution number two indicating that Rylstone Shire
Council will: “refund any surplus monies to the Department” with respect to those
funds already paid to Council by the school.

It was my understanding from our previous meeting that Councit would reimburse
the Department any monies not deemed to have been legitimately spent, as
opposed to returning any existing surplus. |t is anticipated this process will involve
Council furnishing the Department with details of monies expended to date, thus
enabling a determination to be reached on the relevance of the expenditure to the

project.

As a resuit, it would be appreciated if Council could provide clarification on this point
before the Department accepts the proposal to dissolve the partnership agreement.

Yours sincerely

fiuo

Peter Dixon

Leader Properties Service Unit

10 November 2003

140 William Street * Locked Bag 1000 « Bathurst NSW 2795 * tefephone 02 6334 8087 * facsimile 02 6334 8084 !

www.det.nsw.edu.au
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Multi Purpose Sports Centre

16/1/02  Adbuilt Constructions 264.00 264.00 No
6/2/2003 Barnson Design Structurat design 1,320.00
23/4/03  Barnson Design 4,554.00 5,874.00 No
2/11/2001 Colin Wood Health & Building Surveying 330.00
16/4/02  Colin Wood 330.00 660.00 Yes 660.00
6/3/2003 Comer Plant Hire 596.50 596.50 Yes 596.50
12/11/2002 Cudgegong Newspapers Advertising 691.00 691.00 Half 345.50
31/1/03 “Doble Engineering 3,5664.00
4/2/2003 Doble Engineering 6,732.00
1/8/2/03 Doble Engineering 7,084.00
30/6/03 Doble Engineering 14,168.00  31,548.00 No
2/5/2001 Gisell Denley Drafting Drafting 825.00
16/5/01  Gisell Denley Drafting Drafting 980.00
4/6/2001 Gisell Denley Drafting Drafting 440.00
13/701  Gisell Denley Drafting Drafting 880.00
25/7/01  Gisell Denley Drafting Drafting - 1,320.00
19/9/01  Gisell Denley Drafting Drafting 55.00
3/10/2001 - Gisell Denley Drafting Drafting 220.00
5/10/2001 Gisell Denley Drafting Drafting 330.00
18/10/01 Gisell Denley Drafting Drafting 440.00
31/10/01  Gisell Denley Drafting Drafting 330.00
13/12/01  Gisell Denley Drafting Drafting 440.00
13/12/01 Gisell Denley Drafting Drafting 1,017.00
9/1/2002 Gisell Denley Drafting Drafting 55.00
13/3/02  Gisell Denley Drafting Drafting 55.00
14/5/03  Gisell Denley Drafting Drafting 3,773.00  11,170.00 No
26/3/02  John Summers Consultant 25,000.00
17/6/02  John Summers Accom & wages 279.00  25,279.00 No
9/10/2002 Kensam Services Fencing 3,778.00 3,779.00 Yes 3,779.00
12/11/2002 Lithgow Mercury Advertising 532.00
11/12/2002 Lithgow Mercury Advertising 532.00 1,064.00 Half 532.00
13/11/02 MacQuarie Geotech Surveying 2,304.00 2,304.00 Yes 2,304.00
3/6/2003 PKA Acoustics Engineer consultant 385.00 385.00 Half 182.50
2412/03 R J Crooks & Assoc Site set out 1,342.00
16/5/01 R J Crooks & Associates Surveying 1,540.00 2,882.00 Yes 2,882.00
21/2/03  Rylstone Hardware Pine - profile 183.00 183.00 Yes 183.00
4/612001 Rylstone Shire Council Camera 2,634.00 .
21/11/01 Ryistone Shire Council Accom & wages 900.00
30/6/02 Rylstone Shire Council Accom & wages 71.00
12/11/2002 Rylstone Shire.Council Wages 252.00 3,867.00 No
31/3/03 Site Signs Signs 413.00 413.00 No
6/2/2003 Sox Electrical Power 791.00 791.00 Yes 791.00
6/2/12003 St Johns Ambulance 1st Aid kit 123.00 123.00 No
30/6/03 The Hire Company Porta loos 6,451.00 6,451.00 No
30/6/88 Thompson Tregar Feasibility study 24,000.00  24,000.00 Yes 24,000.00
10/4/2003 W Chapman Financial planning 200.00 200.00 Half 100.00
12/11/2002 Western Advocate Advertising 1,117.00 1,117.00 Half 568.50
2/11/2001 Wiltshire Webb Legal 3,963.00
8/1/2002 Wiltshire Webb Legal 1,317.00
28/2/02 Wiltshire Webb Legal 401.00
27/6/02  Wiltshire Webb Legal 2,610.00
20/8/02  Wiltshire Webb L.egal 906.00
16/8/02  Wiltshire Webb Legal 1,169.00
26/8/02 Wiltshire Webb Legal 197.00
9/10/2002 Wiltshire Webb Legal 279.00
29/10/02 Wiltshire Webb Legal 282,00 11,124.00 Half §,562.00
TOTAL EXPENDITURE 134,755.50 134,755.50 " 42,486.00
Amounts received 90,000.00
39,801.90
129,801.90

Amount to be returned 87,315.80

2116/2004
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